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PREFACE 


The role of sex in the configuration of individual end 
social life is an interesting study. A number of books has 
been written on the subject. But most of then focuss atten- 
tion on one-sided explanation of sex behaviour accordi~s as 
their approaches are fron the standpoints of biolocy, 
secielogy, psychology er anthrepelogy, to which they profess 
their affiliations. Their viewpoints largely remain dis~ 
cordant and divergent. 

A scientifie or historical study should give due comi- 
sance to the multi-sided aspects connected with sex. Fcr, 
sex is associated with a myriad of interests and inpulses 
in the sphere of mankind. Marriage, which is an evident 
and important institutional expression of sex life, combines 
within its orbit an abundance of values and interests. The 
present thesis is an attempt at presenting the multi-sided 
aspects and values of marriage, their origin andi develapnent 
through the passage of time, 

In Indian civilisation, sex is integrated with motives 
and interests which are not only conjugal, parental, fanilial 
economic,aesthetic and ethical, but alse spiritual and even 
metaphysical. Hindu mind has endeavoured hard to purify 
sex of its elemental dross and elevate it to the hishest 
horizon of love and bliss. But this has been the result of 
progress achieved through nanyé curve and ¢ufn of social 
evolution. The blend of empirical concerns of life with 
metaphysical aspirations to give it balanced harmony y and 
equipose is a characterstic trend of the mental attitude 
fostered by the teachings of Indian philosophy. Traditions, 
faiths and myths, mores and manners and a search for va"ues 
and meanings toward poise and composure —- all these have 
contributed toward maturation of sex in the experience of 


Indian civilisation. In tracing the course of the evalucion 


of Hindu marriage from historical and critical perspective, 
it will be also our object to have a glimpse of the compe- 
site picture of sex, love and marriage in the background 
of Indian culture. ; 

The recent. scholars of repute in Rast and West have 
threwn some light on the system of Hindu marriage. These 
are Buhler, Jolly, Meyer, G.D.Banerjee, Naresh Chdnire 
Sengupta, Altakar, Rajabali Pandey and above all P.V.Kane. 
Their contributions are of inestimable value to the workers 
in the field. They have undoubtedly thrown some light on 

the track that I have proposed to traverse. But their 
| findings ‘have not exhausted the field of inquiry. On the 
- other hand they leave decisive scope for more or less 
comprehensive and historical study of the facts and 
phenomena of Hindu marriage in the maxtrix of society. 

I need hardly, say that the critical and hdsterical me thod 
which I have pursued in the present study in the sampling 
ef data, their co-ordinated treatment and in the deduction 
of conclusions, there is an indication of originality 
however insignificant it may be. I shall deem my labour 
rewarded if this humble venture of mine inspires more 
Geenetent scholars of adequate means and resources to the 
task of historical exploration of the Hindu institutioa of 
marriage with: better yields. 

The sources of my information comprise the works of 
Vedic literature, Dharmaséstra, classical Sanskrit litera- 
ture, Epigraphical Recerds, commentaries, Digests (Nibandhas 
souasote Decisions 2 and q Legidlative, enactnents. tng hove beim 

As to the plan of the work, I. make it a point to nention 
that the whole subject has been divided under differen; 
heads of enquiry and distributed amoving different chapters. 
It may be mentioned that in the chapter-wise distribution 
of tepics, there are some common grounds where a bit of ~ 


repetition has been tmavoidable. 


I acknowledge my deep debt of sratitude to the scholar 
and teachers. whose valuable contributions in the fielé of 
my study have rendered me immense help. 

My mind goes back to 1953 when I had the unique ;ri- 
vilege of sitting at the feet of my late-lanented teacher 
Dr. P.C.3agchi at Santinixetan. It is he who infused in me 
the spirit of historical research in the field of Iniclogy. 
I am no less grateful to Dr. Siddheswar Shattacharya, 
formerly Head of the Department of Sanskrit, Visva-Sherati, 
Ser his helpful suggestion and inspiration that I received 
from hin from time to time. 

I like to put on record my’ particular indebtedness to 
Professor Krishna Gopal Goswami, Reader in Sanskrit in the 
University of Calcutta, who was my teacher in the "Iniversi' 
and now happily my supervisor who with his deep-delved 
scholarship has given me valuable help and guidance at m 
every stage of the progress of my work. 3ut for his active 
help and guidance, I may frankly admit, the present ventur: 
could not have been accemplished at all, 

I shall be failing in my duty, if I do not mention 
with gratitude some of my teachers, Dr. Satkari Mookerjee, 
Dr. Amareswar Thakur and Dr. Ramaranjan Mookerjee with who 
I had the privilege of studying the various Sanskrit sexts 
at the College and in the University. F 

In conclusion, I crave indulgence in my deficiencies 
and typographical mistakes, if any, that have eScaped my 


attention. 


SANTINIKE"AN KRISHNANATH CHATTERJEE 


INTRODUCTION 


Marriage is one of the most important institutional 
expressions of sex in mankind. The jeeednatinct in man 
is a pewerful bielogical impulse which has played a dominan 
Tole to the evolution of human culture in the natriz of 
society. A number of psychic: phenomena, ethical values ani 
spiritual idealities are interlaced with it. The confisura- 
tion of sex-life, which brings about a unison of two minds, 
touches the deep spring of the varied aspects of personalit; 
and of mx sovial life. It endows the life of impulses with 
ethical: values-and meanings to lead it to the higher reach 
of social | ‘experience. 

. Sex and leve consumate thenselves: in the matrimonial ane 
familial institutions. These are blended with ave other 
basic desires and interests and through diversely reémified 
secial. expréssions are finally ponrineted into aesthetic 
and spiritual experience. 

The changing variety of matrimonial institutions througr 
the ages and as differently distributed over the different 
spheres of the world can only be explained by the fact that 
“sex is integrally connected with other interests and 
impulses which do not always Qmx pursue an even course. 
They act and -react and ‘change their directions in response 
to the needs, traditions and .Beres, ef society. 

The evolutional history of marriage in India and its 
varied phases of development through the ages are marked 
with some of the traits and characteristics of the millieu 
to which Hindus have oixiven for ScntinteA adaptation. Any 
shift of eiphieets on the collocatien of interests and 
impulses er any change in the interests and motives with 
which the sex is integrated brings new forms and institution. 
in existence. : 

. Beth man and woman play a variety of roles in humane ™ 


institution in the passage of times. The mutual adjustnent 
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of attitudes has shaped and nodhlated their relative 
: pesition according as there have been ever-changing affilia- 
tions of the sex with other human interests. Marriage as an 
institution, ‘therefore, represents-a rich and variegated 
pattern of raat | emetions and attitudes that have been 
slowly woven in the course of history. 

The age-old: culture of ‘the ‘Hindus views marriage as 
a religious’ sacrament’ It opens up a new vista of career 
where. emotional ‘integrity of two individuals is harnessed 
for the refinement and orientation of their activities in 
accordance with the ethos of, the race. In the ‘earliest and 
most sacred literature of India, viz. the ‘Reveda, the hymn 
of creation (X.129) describes marriage as a replica of the 
great sacrament of creation. Marraige to the Hindus symbo- 
lises cosmic ‘dharma’, The georaunens conception of marriage 
is deeply tinetured with the spiritual inport of parent- 
hood -and the secial solidarity of the patriarchal family, 
transmitting. faith and culture across the generations'. 
The marital ‘bend unites the partners of narriage in an 
indissoluble tie, It affords opportunities for the married 
spouses to discern. goals and values in love, reproduction, 
in economic ‘collaboration. or in rearing of children to the 
standard of the ‘pate-sthos ts which they beleng in dischargi: 
varied social and religious duties,catering needs to the 
guests, gods and the cosmic universe as-a whole. The social 
and religions values have thus been brought to bear upon the 
process of sex-maturation to ‘reach the acme of sex-sublimati: 
The philosephical and mystical aspect: of human leve in India. 
purified ef its dress, is. assimilated to the metaphysical 
-Telishing of Tasa(bligs) ef ‘Brahnan’, 
. ‘But such association of sex-life with a myriad of 
interests and idealists has to tell the tale of a long 
history, the course of which is a dubious and devieus one. 


ao 


It is.a field ef study in which the standards, meres and 


values as shaped and formulated in the codes and conven- 
tiens of family and society are not denuded of complexities 
The present thesis suderterss to probe into the mysteries ¢ 
such evolutien and the précess ef its development on Indian 
seil according to the Hindu view of life. 

With these introductory remarks let me now take up the 


connected tepies for discussion in different chapters. 


“ANALYSIS -OF THE CHAPTERS ° 


the present thesis: ‘agus ste. of twelve dnaptars in 


chronologiéal - order. It is an attempt ‘to. trace the 


. development of the system of marriage. and i to deal 


with the problems associated with it, in the larger 


context of social, evalution. 


First of. all, we must a as ‘to. wae we mean by 
narriage. ai First’ ‘Chapter ‘therefore ds devoted to the 


constituents, “ot: narriage. It. is thus ‘named ‘what is 


marriage» ‘the: chapter “beging, with. the aS EiHe ys ens of 


ies narriage as ‘put forward “by. aifterent, scholars and their 


“observations on the tasti tution of marriage. ‘Then we hav 


taken up digensaion of, the. faptors that go to constitute 


we ke 
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_ what, may ‘be: galled aot ngaviduar: iarriage., Man is a social 
antwat anid riatingl1y, he! ‘seeks, ‘to. adjust, ‘his’ ‘sex-instinct 


“Ito the requirénents. ‘of sis’ social and. gthical existence. 


Round this ‘primitive ‘gex-instinct: clustered: so many 


paeetteiees tender sentiments and those of emotional 


"gamut. We: shall also, ‘see: as: +86 how the social; demand for 


sac 


the “Yogi tinady of children, brought oe the concept of 
feminine ‘ehagtity.. The notion became’ a. ‘paramount phase 


in. a apedetywith « a. patriarctial, bias.: tie shall also discass 


how’ ‘the’ system of aneestor-worship camé in and what was 


its ditplication. It ALL also, be ‘exaitined as to how 


eligion ‘gave. ‘its owy-colouring: ‘to the system of marriaze. 


The ‘Legal aepéct of matiiage Hias' to. ‘pe’ considered as well. 


Then ‘the different forms ‘of dnarriage will be taken up 


Da for discussion and attempts Will be made to trace the 


course of evdlution of ‘the said institution. We shall 


: also. examine | yee different factors that have contributed 5. 


their sasteg ‘to the growth. of the different forms and 
. formalities: of marziage< ee 
It ‘may be mentioned here. that. the important factor 
in. the evalution of marriage seems to have been the 
, progeny. the consideration ‘for children and legitimacy 
of descent’ played a vital role in moulding ‘the social 
history of man. Despite the. other factors, progeny and 
progeny alone: could be considered as playing the most 
“important part in the concept of the approved forms of 
marriage. This ore rusty takes us to: the evecuast on of 


‘marriage and man's ‘attitude towards ‘wonants 


. With the asus. notion of the: importance of the 
Progeny y unrestricted Btate of, marriage yielded place to 
the detiands,.of what. may be termed as. individual marriage. 
Naturally so many restrictions and conditions relating to 
the parties to marriage cane: to be racomaigea in the 
society. The concept of 'sept-exdgamy' thus developed. 
The’ second’ chapter therefore is. devoted to the discussion 
of this newly tangled concept: The \problem of sept or zotr 
is a very intricate one. We shall try to. explain its 
origin and purpose. Its relation with: the systen of 
'pravara'’ has also tobe. considered. The next question 
that obviously comés up ‘for ‘aiseussion is whether the 
system of the indowkexanxntmbiexxkk . system of sept 
‘exogamy was. an indeginous creation of the Indo-Aryan 


mind:or it was Ae Oanerss. 


et 


along’ with the’ concept “of. Sept-exogany hens arose 
weeiat type of exogamy known as: the Sapinda-exogamy. 
The third chapter deals Blea ate Different theories 
with regard to its Srigting purpose and the significance 
of the word “sapinda, are taken up for discussion in 
this context. Incidentally, the practice of marrying onetg, 


maternal uncle's daughter as ‘prevalent in South India = 


"res a “practice! swale, 1g apatently runs counter to the 
concept, of ‘sapigda ’ ‘exogany. 48 also to be: considered. 
. Atteipts have deen made to. éxanine as ‘to whether the 
Sous ‘Indian practice: was an indeginous IndowAryan 


custom or a borrowed, Dravidian Snes. 


| Next! te tt, the questidh that obviously follows is 
that! of Endogamy. We , Propose to Jiseuss - it in tne fourth 
chapters indogaay means marriage restricted within the . 
- game easte and castes, vabed on heredity seems to have been 
the postulate ‘in this, context.’ The question; caste and 
peredity. in. ‘their historteal perspectives therefore deservi 
to" ye ° discussed. But, strict éndogatiy Hoe a long time to bs 
oe settled ‘rile and we “eannot leave aside the question of 


'inter-caste nabriage! in this. regard. 


eer ’ r Secs 7 
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“ then’ ‘in, the fifth, thapter; we shall dwell upon the 
question, oft the verononies to ‘be observed in’ narriage. 
We shall “try ‘to see the process of historical evolution 
in them and the significance. hereof. ants will bare open 
the. fact that marriage by ini's’ ‘time Was. ‘cease to be a 
mere Sex relations , It was on. the contrary, associated with 


much superigr Adoaligans and ethical discipline. 


This, obviously; takes: us to the discussion of a 
marriage, and fan's attitude towards womane Man wa sought 
_ to deny death: afd: assert his perpetuity through the | 
‘species. : ‘Tt - ‘was demanded of: thingels- that the species must 7 
jive: and thrive’ ‘and. thts ‘bioldgieal urge necessitates sex- 
association: where, man ‘finds. women: as hi's partier. this 
leads us to the determination of the statas or position 
of woman as we have sought to” indicate in: ‘the next chapters. 
Here we find that ‘she- ts an associate in the affairs of 
sex-enjoyments of man and the - ‘consequence of. such 


' : ‘s ’ « GF 
enjoyments-is the birth of: the species. The veil of mystry 


He 


has not been removed as yet whether the primitive man 
“had the direct knowledge of such consequences. 3ut —t 
is sure that gradually such knowledge must have dawmed 
upon mankind. Man's attitude then changed with regard 
woman. She’ was not only a wife but also mother and 
mistress of the family. All these aspects have »een 


discussed in the said chapter. 


Incidentally in the subsequent chapter, we courd 
not but Launch upon a discussion about transition from 
unrestricted sex-matings to individual marriage thraug 
a course of familial. marriage. In the scheme of the 
familial narriage however, it is. generally brothers wh 
took a common wife for more than one reason. But it wa 
replaced by individual marriage provided however, tLe 
widow had the.’prospect of remarriage with the younger 
brother of her deceased husband. The practice of 'Seti 
did _ totally: remove the possibility of such remarriage. 
Thus it assured an, important place of dignity m to the 
pattern of individual marriage. 

_ The next question clearly associated with the cys 
of remarriage is the system of ‘niyoga’ or appointment. 
It came as a compromise between remarriage ani indivia 
marriage. We shall discuss the importance’ of 'niyoga’ an 
its bearing on marriage. It is not an accident in Irdi 
life. But it died a.natural death and paved the way fo 
the consolidation of marriage as a purely individual 
systems. ( . i - 

We shall also — a discussion on the topic 
whether marriage at any stage in India was dissoluble, 


and to what extent it was effective. 


With the establishment of the concept of exogary. 


and endogamy and with the decay of remarriage and ‘niyo 


matrimonial alliance as a defin‘te phase of individual 
marriage gained its solid footing. This aspect of marriag 
loomed $0 large in social consciousness that the system 
of 'Sati' precipretated its force and momentum. We shall 
see in course of our discussion as to how and when it 
started, with what historical back-ground and with what 
social imolications. All these issues have »>een examined 


in the chapter following next. 


Ever since the discovery of physiological parent- 
hood, the son became the most potent factor in matters 
of evolution of human society. So in the ninth chapter, 
we propose to discuss the position of the son. He was 
deemed as an asset to his parents and the family. We 
shall see in course of our discussion how the son 
emerged out so inportant a personality to the Indo-Aryan 
father. It has also to %e examined as to how he brought 
about a change in the social psychology of man and nouldec 
the idegdlogical implications of marriage. 

Having examined all these issues fron the angle of 
historical and critical standpoint on the basis of textu:] 
authorities, we shall next direct our attention to the 
- study of the present position of marriage in India. In 
this connection we shall deal with the admin‘stration of 
marriage in India under the British courts of Law in the 
tenth chapter. ° 

The eleventh chapter is intended to give an outline 
of the legislative measures on marriage in both 8ritish 


and free India. 


In the last chapter, we shall sum up our concluding 
remarks. 


CHAPTER 
What is marriage 


What is marriage? Is it as old as. humanity itself? Are the 
hus band and the wife the primary constituents of the original 
human social organisation? or, is marriage an institution 
‘that has eeme to exist with thor breatitic: eyelatten-aboane 
Is it the manifestation ‘of an instinct “in man or is it 
erentew by . him? - ie ce 
'  * Seholars have. aifrered ; in their answers. Some have taken 
: the matriarchal BooLety: as the earliest forn- ‘of human organisa- 
‘tion while others the patriarchal ‘one. Westermark in his 
‘History of human marriage! and Lewie in’ his 'Primitive 
society! hold that patriarchy was the general law with the 
primitive humanity. This = theory enlists the support of even 
Darwin, the great eolencist, All these scholars have viewed 
marriage as an institution -grown’ out of patriarchal pattern 
of family. Thus emphasis is laid ‘not on family in marriage 
but on marriage in family. The patriarchal family is formed 
of the sexual group viz. the man, ‘the woman and their children. 
In primitive tines, they hold, « aman or a group of men lived 
with a woman or a group of women. ‘The man ‘or men supported and 
gave protection to the’ woman or the wonen ‘and her or ‘heir 
children. This habit of males and.females living Sagather 
. til. at east the. birth of the offspring was a process of 
natural. ‘selection ‘so that the next generation could be 
assured. The iwmber of children like. those of man-1like apes 
are small, and their duration of infaney is long. Théir 
food-habits were not limited to vegetables. These biological 
needs compelled man to give. up gregarious meee of life and 
live the life. of a definite patriarchal group. In intense P) 
" struggle. for food, man wat have formed a group sumyxking 


consisting.of husband, wife and children. By co-operation ° o 
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both supply of gm food and care and protection of the 
chilren cane to be better assured by the system. From tre 
habit of living together for sonetimeg as husband. and, tre 
tendency night have been felt for effecting nore or less a 
permanent duration of such living. The primitive man also 
might have sought to establish sexual dominion over his 
woman.Sex-jealeusy therefore might have been another 
impelling motive to foster and premote intimacy and pair- 
dwelling. This is no uncemmen a phenomen # even with 
birds and beasts. With man-like also it is found usual. 
The woman of the so-formed pair acted as a help-mate an¢ 

a nurse to the man lending her support and protection. 
Subsequently, such a pair was sanctioned by law and custcm 
under the institution called marriage. This system of peir. 
dwelling holds westermark, ha traceable in every society 
although it has been superseded later en by a laxer oF 
marriage. Pelygamy, in his epinion. was a later growth, 
Polyandry could not have existed because the ratio of 

male and female remained equal all Gest. 

On the centrary, tee scholars like Sechefen in his 
'Mother-right'! M@hgnan in his 'Primitive marriage’, “Morgan 
in his ‘Ancient Society', Avebury in his ‘Origin of Civ-~ 
lisation' and Brifault in his 'Methers' have sought to 
establish the theory of natriarchal society as the earlies' 
form of human organisation. As against the ‘old man' ef the 
patriarchal order, the 'eld maid' in their epinion had set 
up theearliest human grup. The primitive social instincts 
ef humanity, according to then, that constitute the bonc 
m in the primitive social group and actuate its collect-ve 
mentatsty are the maternal instincts and not the sexual 
instincts. The earliest human group is formed by the 
nether and her offspring - ' a group economically self- 
contained threugh the co-eperation of brethers and sisters! 


. © 
The sexual mate had no place in it. He was a stranger. =n 
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Ia that group of motherhood, well-marked with the primitive 
elan organisation, the musband and the wife belonged to 
two different tribal or clan groups, who could hardly form 
a group by themselves. There could not have been therefore 
any permanent association ‘and’ cohabitation between the 
‘husband! and the: wife’. As a result extrame looseness in 
sexual morals’ must ‘have prevailed. The male-folk however 
with. a view to satisfy their-sex-dominion must have felt 
the instinctive desire to possess females’ for themselves. 
The male folk sought to remove women from their biological 
group and destroyed “Ste This led to the foundation of ua 
marriage as an institution. ‘Ultimately with the prospect 

‘ of other material advantages, the matriarchal. society was 
replaced by the patriarchal one. The history of human 
marriage in their epinion therefore is but a history of a 
transition ‘from ‘promiscuity’ to marriage. 

Notwithstanding differences of appreach to the question 
of the primitive “pattern of society and the origin of 
marriage, by congensus of opinions, marriage is a social 
institution. Man is defined as a rational animal. It demons- 
-trates that man at his core is.an animal, a creature of 
instincts and impulses. Yet he is other than a beast by 
virtue of his endowment of reason. This unique weapon has 
_ stood man in good stead in his xekakiuns relentless qrusade 
agaist his own grain - in “the unabated process of sublimatic 
ef his amimality to the full stature of divinity. 

The triumphsg of reason suggests that man with all his 
frailties is’ given to nobler destiny. Reason ns eased the 
bare existence of man by the formulation of society. Reason 
has strengthened such society by the innovation of ethical 
codes. The dynamic force of reason kept the seciety on 
‘eonstant nove in the, light of such codes. As a result, ¢ 
emerged human institutions. One of the earliest ef such 


. ee 
institutions to evolve in this process was marriage. 
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Human civilisation ig a compromise | of man's social endeavo 
with his animal instincts. The system of marriage as a part o 
such compromise takes to various ‘forms with the various peo- 
ples. in a society where ‘peopie. often resort to mobile life, 
social responsibilities: ‘de. not arte. Matual dependenee anc 
mubual help which are “the very basis of a social life are 
not there as indispensable social fenawikwtchan formalities. 


They are only optional.: ‘In India, the picture 4s completely 


. different. -Here Beople are bent. upon Violating the animal 


instincts most, and thus i social. formalities. take to 
utmost rigidity. ’ —_ 
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‘The India: society in its beginning. was a wild one. Gradual! 
it became rural ‘dhich ultimately gave place to an urban one 
to be governed by. “Kulapati and others. At first cattle was 

their economic asset and’ pasturage was their chief mode of 
‘ Living. Ultimately this Was gubatituted by a society governad 
by kings or lords of men. Corn-fields appeared in place of 
wood. Cattle-fearing. gave. “way to agriculture. Lifting of 
eattle which was the reason of war in the Vedas was substit rte 
with the kidnapping of. Sita. Ramacandra whe symbolised the 
the heroism invelved in preserving’ agriculturs became the 
idol of worships The episode that ‘apheld the glory of agricul. 
ture ‘and agricultural life addressed Atsdlf as an eulogy of 
house-hold Life in thi form of the Ramayanag. : 

Agriculture binds man’ to the - earths Et puts a eheck to the 
mobile nature of man. Ha: gets fixed to a stationary life Wit ch 
the help of many’; food is produced: ‘to be: shared bes many e 
Centering round food people got kewethor. Such an idea of 
get-together amongst the people of a community gave rise to 
a certain human sentiments and values. Man learnt the value 
of sacrifice for ‘each other. aetting. help from others was of 
no consideration. with the people: of India, on the contrary: to® 
help others was the religion of ‘qhdda. One who ‘acquired learni 


was in duty bound’ to give education to others. 


With the spread of the ksatriya rule and extension of 
human localities, communal rivalry gave way to peace. The ulti 
mate union of the Aryans with the Vanarag and the Rakeasas | 
found anhonourable place in the episode of the Ramayana. Haxks 
Heroism sought to culminate in peaceful endeavour rather than 
in efforts of war. Victory of peace proclaimed the victory of 
Salvation. Self-interests got submerged in the attainment of 
spiritual goal. Sacrifice of one's ow self for the interest 
of many became the religion of India. 

The basis of such a society therefore could not be the 
individual. It was on the contrary the 'home' —~ qa dynamic unit 
of association.One's home was not for the enjoyment of materia 
pleasure but for the cultivation of ethico-religious duties an 
for the sake of attaining salvation one's home was never one's 
fort to the Indians. It equally recognised the rights of other 
in it. Home was extended even to people beyond the relation 
of blood. There emerged the supreme human value of bliss. 

In the Ramayana therefore we find the exaltation of a hero who 
symbolised in himself the glory of such a home. Centering 

- round him, we find the strength displayed by a self-sacrifi- 
cing character for the preservation of relations between the 
father and the son, brother and brother, husband and wife, the 
ruler and the ruled, the master and servant and the like. 

A society which is large in size and thus full of variety,has 
to depend upon the confidence that one has upon another.Preser. 
vation of truth became a part of human nature. To honour a 
promise therefore took to the form of religion along with non- 
violence and non=stealing even if it led to wtold miseries 
and sufferings. 

If one's home is for one's own self, then taking to the 
houseehold order of life should be optional, An individual 
might or might not like to resort to such an order of life. 
But in India "homer was not for oneself. It was on the contrar 


the indispensible constituent of the society. House-hold life 
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was sought to enliven the various other limbs of the society. 
It was the ocean as it were to which all other rivers of 


social organisation should meet in a confluence. Mere possess 
ing an abode for accommodation however did not imply house- 
hold life. One who had his abode in accordance to pleasure 
was an outcast. 

In a society where one's home is meant for oneself the 
economic asset of such a home is also personal. In such a 
home, each one aspires after individual accumulation of 
wealth for personal enjoyment. It therefore gives no pleasure 
to others - it leads to mutual rivalry. Such greed for wealth 
surpasses the boundaries of social ethics. If creates a 
difference between the individual man and the universal man. 

The Indian society had scanty regard for those who sought 
to earn A mentee accumulate wealth more than what one was i 
needa for his living. Extreme greed for wealth was viewed to 
dishonour the spirit of man. A house-holder therefore was in 
duty bound to perform a certain social obligation and make a 
good use of wealth. The various social activities required 
money. We must not however think that the society in any way 
sought to be obliged by such gifts from the wealthy. On xx 
the contrary, dependence upon such benevolance was deemed to 
bring about social evil. It involved eulogisation of the 
wealthy and degradation of the recipient human soul, The 
society therefore made a mandatory provision for giftes,by 
which the giver acquired spiritual benefit. The house-hold 
life was to provide the rightful benefits to man in general. 

To understand the Indian attitude to marriage one has to 
copnise the spirit of the society which had its roots in 
the house-hold order of life. In a society where a common 
endeavour to preserve the human society with all its purity 
is recognised as a religion, there can be no freeplay of 
instinets or of personal inclinations. The Indian society 
therefore has established its demand on the curtailment 


of personal desires um especially in matters of marriage. 
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It had no honour for the desires of the individual. It had 
however an undercurrent of fear lest they might prevail upon 
the interests of the society. It therefore lodged a perpetual 
erusade against then. 

We mast remember in this connection that the Hindu society 
was surrounded by hetrogenous people all around. It had to 
face the eustoms of them. To preserve the essence of its own, 
the Hindu society was toa conscious of its own existence as 
apart fron otherss It therefore indulged in variois restric- 
tions in matters of food, clothing and the like. Marriage 
being the root of house-hold life and thus of the society, 
‘minutest possible formalities were sought to be observed. We 
must also note in this context that the primary basis of our 
society was the community and not the state as in the west. 
Our society therefore aimed at maintaining the integrity of 
the culture of each individual community through the observan 
of its peculiar traditions. Eugenics therefore found a place 
of honour in the system of marriage. 

We must axm also Femember that the Hindu Society underwent 
a series of social evolution, Under different circumstances, 
it had to mould itself to get fitted in with the changed 
conditions of the society. But the remnants of the previous 
age and society also remained alive for a fairly long period 
in the history of the Indian society. The ‘sastra-karas- there- 
fore had to accede to the various forms of marriage which the 
themselves did not approve of. The forms of aaertace where 
the element of individual taste and instinetive desires 
were the main considerations were regarded as ‘adharmya!' 
marriages, The Raksasa, Paisaca, Asura and Gandharva forms 
therefore were looked dow upon by tha saseedinad:’ 

The Gandharva form however, stayed on with the Ksatriyas. 
The Ksatriyas were a dynamic race. Advefture was the breath 
of their life, Stationary house-hold life was against their 
nature, They sought to revolt against it Kalidasa obviously 


was not in favour of it. He was on the contrary in favour rf 


REESE 
preserving the: social sthics involved in the concept of 
eugenics and dectied loveemnarriage as practised by the 
Ksatriyas. It is however not intended to mean that Kalidasa | 
a poet was in anyway lsss charmed at the beauty held out 
by men and women in the sports of love in the perspective 
of the sportive spirit of Hature. As a matter of fact Kali- 
dasa was confronted with the contradiction of these two - 
the element of love in the human heartg and olement of ethic 
dn: tiie aman! “wodletys tntha camiteaa. the poet 41d nse 
fail to acknowledge the poetic beahty in the natural state 
of forgetfulness that king Dusyanta and dakuntula induced 
in. Sut at the same time, he sought to purify the gross 
elements in it with the bliss of heaven. Xing Dusyanta indul- 
god in the sports of love of Sakcntala - a sxxka sylvan 
beauty. The king in his union with her fell out of line with 
the rest of his kingdom and society. He failed to protect 
dharma ~ theprimary duty reposed in a king. Sakuntala failed 
to honour a dignified guest ~ a duty entruste1 to her by her 
hermit father. There was therefore an element of curse in thi 
Love. Animality stood in direct confrontation with humanity. 

In the end, Sakuntala appears as a mother undergoing the 
penance of chastity and Dusyanta a penitent lover pining the 
loss of seicantaila & the promising mother of his futuré 
offspring. The poet demonstrates the culmination 9f human 
love in which the union is purged of its material associatio 
When animality assumes the guiding force in human love, it 
degenerates into a wmion based on desires. But when it is 
devoid of desires and is based on a spirit of sacrifice and 
penance, it unfolds its beauty to its fullness. 

The physical aspect involved in 1aternity and the rearin; 
of children is common to both men and other animals. This 
pertains to the procreation of species in general. But it 


is devoid of the beauty of the human agency involved in the 
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power of creation. It only demonstrates the victory of the wi: 
of Nature. It is only wien the human mother takes to penantes 
for her future offspring and when she establishes her mind anc 
soul in the pedestal of glory above the forces of her body anc 
vedily desires, that £t comes under the perview of her own 


power of creation. 


Ancient India held out the beatty of such penances involve 
in begetting a heroic progeny. Kalidasa in his Kuuara-Sambhava 
has displayed the glory of penance that estadlishes itself 
upon the forces of desires for the birth of Kunara. 

We might ask Surewives in thig context that 1f bevzetting 
good progeny is the sole aim of marriage and if the chief 
emphasis is on the elimination of desires then where is the 
scope of love between husband and wife? In reply we could 
further ask that if desires be the only element in the 
formation of love between them, thén how ean there be any seop: 
of permanent love then ? Desires are flexible by nature and 
thus fin Q Marriage they have enough scope ‘freaplay there can 
be no love altogether. As a matter of fact in cases of so-calle 
love-marriages, we find sufficient evidence in favour of such ¢ 
contention. Marriage therefore ,whether settled or otherwise hol 
no guarantee of permanent love. It is just plunging into 
the deep sea of uncertainty, It—ts India therefore thought it 
wise to deny any claim of desires in matters of marriag®. 
Desire is blind, it cannot foresee bliss. Marriage tuorefore 
was sought to be performed at an age when the husband and the 
wife were not mature enough to be obsessed by desires. 

It is true that in matters of love within wedlock, much 
burden is borne by the wife. She has abide by the vow of 
chastity and remain faithful to her husband. The husband , 
on the contrary, although demanded to be faithful to his wife 
was more free. He could resort te a second marriage on occage | 
sions. It is therefore, generally alleged that undue care was , 
taken to establish social value of love between husband and 
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wife above the natural love between a man and a womane 
3ut we must bear in mind as we have already discussed 

that women are by nature more emotional than man. Love 
within wedlock therefore is more natural with them than 
with men, Frphasis on the idea of maint&iming the integrity 
of character of women serves the purfose as a whole. Huse 
band to an indian women is not an iniiviltual. He is an idea 
She surrenders not to tne husband - the individual man but 
to an idea. The flame of her ideal love iliwainates his 
heart too. 

Cub society is marked by the confluence of two virtues 
of man ~ the virtue of propagation of his g speciss and 
the virtue of the creation of his culture as a social enti~ 
ty. The former is the perpetuation of his 11.°3~force and 
the Lgtter is the flow of his nentai activity. 3oth man 
and woman have given their usual share to ‘the achievement 
of both. 

in matters of propagation, the responsibility of man 
Was secondary in the beginning. Woman played the most pro- 
minent role in giving a concrete shape to the desires of 
mans She undergoes the long period of labour and conception 
Nature wants her to undergo the hardship involved in crea- 
tione . 

In course of time, with the human beings, the forge of 
mind and mental activity sppeared to be more prominent. 
The propagative instinct was made subordinate to his mental 
ereation. When’ was bound by the fetters of creation, man 
was free to indulge in his efforts to create art, literature 
dance, music and the like. He made himself inevitable and 
established his glory and power of position in the matrix 
of society. Woman was slowly relegated to a minor position. 
She was regarded as a force that detarded man's progress 


and put an hindrance in his endeavour of mental creation. 
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The world of woman kx busy with physical creation was thought 
to check the dynamism of the searching mind of man that aimed 
at a mental creation. 

It is to be noted here that man's creation would not achieve 
success but for the company of woman. Woman inspires the spirit 
of is mental creation in man. She has two different facets 
of ma existence - that of a mother and that of a beloved. As 
a mather, she excals in her penance in begetting a heroic 
progeny and as a beloved she endows the mind of nan with the 
gift of intellectual beauty. This aspect of woman has not 
manifested itseif so far to man. She is still treated as 
equivalent to property. Narriage therefore is still the nore 
or less the same prinitive means to possess the booty of a 
womans She therefore can hardly contribute to human-culture, 
what she should normally do. Women also seek to disown the 
qualities of their heart and the normal virtues of womanhood. 
Their activities stand in direct contrast with their nature. 
They seek to compete with men in which they obviously have no 
prospect. It is better if they realise that they might brinz 
about a higher stage of civilization by virtue of their Hina 
virtues alone and eould do away with the infame that they have 
been associated, $0 far. 

One more fact we have to take due cognisance of. In Tndia, 
although house-hold life was spoken much of, still one's home 
was not one's all. It wds not his final goal of life. The 
Indian mind sought for salvation for the attainment of which 
one had to widergo the various stages of life. One at a stage 
nad to take to the life of a reeluse too after he had undergon 
the house~-hold order/life. One hai to go beyond the narrow 
limits of his home andi family and get merged in the world 
at large. Home was only a stage in the schene of the soul's 
onward march to salvation. Anarchist attitude against the 


dictates of Nature from the very beginning wore not demanded, « 
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Marriage is thus a typical human social institution represent. 
ing a high watermark of human evolution. It had to have 
social sanction behind it. And so it cannot be mere sex- 
relation. 

Marriage is therefore a relation of one man or nore with 
one or more women involving certain rights and duties on the 
part of both the parties. They must not prove false to 
each other. They must not break faith with each other and 
they must indulge in constaht endeavour to maintain harmony 
and constancy inf love and red It involves in the first 
instance the right to sexual intercourse to satisfy the 
desire of the other party. This concept of mutual rights and 
duties might have given rise to the concept of 'ardhangini' 
with the Hindus. It is through this kind of alliance that 
Man became complete in oneself. 

But marriage is not a merely sex alliance. It is also 
an economic alliance that involves the duty on the part of 
the husband to suppert his wife and children. Whether at the 
age of hunting or pasturage oB even later, co~eperation of 
males in matters of livelihood proved to be indispensible. 
Thus whether in the matriarchal form or in the patriarchal 
form of the society, the duty of food-supply and protection 
lay either with the woman's brother or with her sexual mate. 
In India as the Aryan woman completely depended on her Buds 
band for her subsistence and protection, she was called 
'bharya'. Marriage has a legal character as well. It must bs 
he of he aed conform to the rules laid down by custom or 
law. Thus/the Aryans the wife was otherwise known as" panigr= 
hita or whose hands were taken under the rigour of the social 
custom or law. 

The distinctive character of marriage, as distinguished 
from other sex-relations, lies in the establishment of socia: 
and juridical relationship. The nature of the tjuridic ° 
funetion' varies with every individual society. It might simp: 
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mean the tacit sariction by the woman§s family or the 
‘birth of a child er sharing a bed for a certain consequ- 
tive period of time.’ But, in every gase observance of 
certain rules and formalities is the essential condition 

ef a valid marriage. With. the Aryans such condition con- 

' sisted of mere holding the hands of. the bride. The religiou 
ceremonies and sacerdetal formalities were added to it 
Teter on, sate the grewth: of the society: an non-secular 
lines.- ; 

The guridic Benet of marriage however need, not mean 
with the pEtatetye humanity exclusively sexual relationship 
between | -the partners: It is only with the growth of the 
concept of individualism and individual property and with 
. the discovery of the concept of paternity as a recognised 
social institution that the idea of individual marriage 
with the implication of exclusive sexual relationship. came 
inte vogue. This se ehaaa involves discussion of the 
conditions of sex-life “in. prinitive phase of society. With 
the primitive humanity, marriaged does not seem to have 
_ involved sexual, morality, or fewate chastity: Individual 
sexual possession, could not have pessibly engaged the 
"attention of the primitive ‘human’ mind. Marriage at that 
“stages in all probability, meant a’ relation between a group 
_ of men and a group’ of women who were respectively the 
husbands and wives of all in the groupe The children also x 
were supposed te belong.to the’ group as a whole. Collective 
‘gex-Llife might have -been’a feature of the primitive human 
seciety. With’ the growth ef the family, fraternal polyandry 
took ite jlacex te it a family of sisters were married to 
a family of brothers or tothe elder brether alone, to be 
_ shared by ether brothers‘as well. This family marriage 
or ‘culavivaha' can be traced all over the world and é 
; referred. to by the Aryan law-ivers teo which will be 
discussed later. : . 


Individual marriage therefore must have bean a late 
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discovery in human histery..It possibly had no place in 
the primal stage of. the society. after the growth of 

’ individual proprietory rights ahacpeivate ownership, with 
the gradual ‘decaying of the sriginat crea organisation, 
the system of individual marriage with sexual morality 
came to exist. Before that, group-marriage Was in.all. 


probability a marked social feature of universal distri- 


' bution. 


Individual marriage appears to have started with 
the forcible carrying of the brides from their maternal 
er paternal care to the groom's place. This is what is 
known as the marriage by capture. It meant a breach of 
the ‘oldest usdges of primitive marriage’. Even till 
today among certain people pretended ¢ielaics at wedding 
ceremonies is displayed. Forcible capture of women has 
been a social feature all ever the werld. MC Lenan and 
Lerd Avebury suggest that this was the original and most 
prinitive form of narriages The Indian seciety as we find 
in the scriptures Was a patriarchal one. But marriage in 
India alse pessibly had its erigin in the system of 
‘marriage by capture. This type of marriage had the 
advantage of feeding the growing individualistic aspira- 
tions too. Man had reached by that time a stage of civili- 
sation which afforded him with the prospect of individaal 
proprietory rights and private ownership. Clans became 
tee big to be managed successfully. Thus on thé dis- 
“ruption of the primitive collective social organisation, 
individuals made their appearance. Naturally therefore 
marriage. customs had to be changed. Girls had now to 
part with their maternal er paternal abodes and clans, 
which had to be given effect to, forcibly at least mma 
at its outset. As this type of marriage gave the scepe , 
ef inditidual ownership and exclusive sexual pessession, 


it made popular appeal. = * NS 
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It is in the new Set up’ of individual marriage that the 
concept ef exogamy made its appearance for the first time 
ink hunan history. ‘Primitive marriage, meant group or 
collective. sex-life. Te avoid such a collective sex-Life 
man switched over ‘to this device and marriage within the 
clan came to be despised ‘and ‘condeinable. The heroes of the 


great epic, the Hahaha ares are’ fouid to share a woman 


‘procured from ‘their ‘own, clan or gens organhsation while they 


had established exclusive sexual rights over others eapiures 
er procured fron other clans or Localities. 

The word ‘vivaha' or 'udvaha! also ‘possibly might 
indicate the association of marriage with capture. The word 
'vivaha' is derived from the root 'yaha'! to. carry and 


‘vivaha' means ' carrying in a special ', But after all it 


maans carrying away a bride.: 


It would-not be out of place to refer to the idea of 
the origin of marriage-of the Chinese = a similarly old 
nation as the Indian and having had the same or oven more 


patriarchal tradition. The idiegraphic character of the 


Chinese words gives clear hint fe the original fora 


of marriage. 'To marry a wife! in. chinese is expressed 

in word chu ( BR ). This word has three parts = one is 

(  ) er tearh' which means ‘ear! and 2 or ‘show! 
which means ‘hands’ and 4x ‘ni! which means a woman. 
Witheut the addition ‘of ‘the last. part viz. nu, the word 
means to seize er to take by. the ear with oners hands’, 
Thus the word with the addition’ of ru should mean 'to take 
a woman by the pee with oners handa’ which was but 
marriage. this is but a reminiscence of marriage by capture. 
'To marry: a husband! on the contrary is expressed in the 
word $2 chia’ or Lh Ye or tchu chia', It is a 


combination of two words, viz. chu and chia. Chu means 


é . } e 
~ "te ge out of'. The sther word Fz ‘chia! again has twe 
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ohets one is nu and the other is By chia ~ nu 
meaning woman and ‘chia."peeple Living under the sane rooft. 
Thus chia with the addition of, nu means the union of a 
 eeuaa rth the ‘people under a Gommen recf'. Chu chia the 
words taken togetiier’ in the like manner should mean ‘a 
woman going out of Aher own family) to. unite with another 
‘set of people ‘Living, under commen Proof." This obviously 
gives hints to the ‘Beginning. of” marriage “ana that too 
implies 1 marriage to a: gtoup. Later on, the system or “marriag 
- by capture was* superséded by the system of ‘marriage by 
purchase.’ ‘Ultimately. it was idealised in the context of 
children Dorn of ‘wedlock | and the growth of society. In India 
the beginning of, marciage. is. nakked by the Paigaca and 
Raksasa forms of marriage whieh were but marriage by capture 
to be superseded by Asura fora or “marriage by purchase. 


_ Ultimately the. systems of hatriage like the prajapatya and 


- the Brahma forms were’ ‘diséovered which took the full 


| cognisance of* the children in the context of marriage. All 
these are to be. discussed. later. Marriage thus made a 

hiatory of its own -a history of development fron collec- 
tive sex-life. to a fuli-¢ledged individual juridie sexual 


' transaction. 
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FACTORS THAT CONTRIBUTED TO THE ORIGIN OF MARRIAGES: 
(a) Satisfaction of the sex: 


Sex is an instinct with all living creatures and man is 
no exception to this general rule. Man at a certain age 
feels the urge of this sexual impulse without any reference 
to any body in particular belonging to the oppesite sex and 
he seeks for the satisfaction thereef. He feels the longing 
for an actual union with the other sex which results in an 
arbitrary choice of a partner. Woman at this stage was xinsdx 
viwed purely from the standpoint of sex and sexual pleasures 
that the used to suggest. There must have been a stage in the 
history of human development when people were possibly 
engaged in constant strife and strain centering round the 
forcible pessession of the female booty and chaos and anxiety 
must have prevailed all over. Man got tired of this and in 
order to get rid of the situation that had been prevailing 
formulated conscieusly or unconsciously sexual ethics for 
his ‘personal well-being! viz. exclusive enjoyment of a 
female body and gratification of his desires thereby. He 
consciously allowed himself to be deprived of the freedon 
in sexual matters that he was entitled to so far which 
ultimately gave rise to marriage as a social institution. 

(b) Psychelogical factor: ; 

Mere physical union asseciated as it is with sé fluc- 
tuating a desire was net eneugh to satisfy human love nor 
could it constitute a sound basis of a éécharent family 
life. Man was not happy simply with that much of enjoyment 
that he could afford to get through the union of the body. 
The enjoyment of sex is as good as physical and mental. 

It is a complex affair- an union of both the mind and the 
body. Man is not and cannot be satisfied with the mere 


bedy, he must have access to the inner heart of his partner. 
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Physical union only forms the base upon which the super- 
structure of the human eve is built. It is through the 
spiritual concord of the two individuals that love gets 
culminated. Physical unien is a mere ‘brief conflagration 
of joy' while the mental communien is the ‘steady glow of 
_bliss'. Man was in search of this bliss - he was seeking to 
be complete in himself. He was on the look-out of an eternal 
companien in whom he would find the fulfilment of his 
siaeeen: 

Man is a broken are as it were. He seeks to féll in 
the reund figure of his existence. He therefore seeks 
women who would give fulfilment of his desires. Recreation 
with him is but creation anew and his creative urge makes 
him seek the company of many. He cones to a particular 
woman with a specific idea of creation and when he finds 
that she is net eneugh to give- fullness to his desires he 
goes to another. His desires perceptibly sink when he 
attains union with one and almost every ether woman chalus 
him more. He is averse to constancy in mere physical sex- 
life. 

Weman on the contrary is a principle of definiteness. 
She gives the desired shapfe to the urge of man - his will 
te live. She gives a new birth to the seul of man as it were 
in the form of progeny. She is prone to constancy therefore 
in matters of sex. Inconstancy. is against her nature. 

This is but the consequence of the plan of Nature. 
Nature's aim is directed to the greatest possible increase 
of the gisele maintenance thereef. Man can beget as 
many children as he likes, while weman whether united with 
one or with many can at best give birth to one child a 
year till a certain age. Moreover wnion with many diminishe: 
‘her fertility, while union with one has an added assurance 
of pretection of hers and her children. Nature therefore 


moves her instinctively and without reflection to retain 


the nourisher and protecter of her future ee ea 

It is woman therefore who puts ‘an end to the gregarious 
mode of life of man. She impresses upon him the imperative 
“need of oénstancy in: sex-life. It is she who demonstrates 
te hin ‘the principle Love and spiritual harmony. The domesti 
cated man as it were. It is therefore no wonder trat she sho 
be called ‘one's own "nome * while one's actual heme is just 
a gaa This vay it is understandable that the system 
ef ‘pair marriage’ ‘cane oe exist at a certain period of human 


civilisation. 


(ec) Progeny: 

(Marriage. has its source in the family, rather than the 
‘family ia a oriacet’ "gays Wastermark. Mere sex couli hardly 
explain the hance in the social eutloek in favour of marri- 
age that would afford protection to the utterly helpless new 
born children and meat the needs of the new mother. Sex- 
telation in ats: association with precreation. and the. 
rearing: theres? is. but ‘wedded: to biological instincts of 
Living beings and man nist have marked it among birds in who 
” at is “not. juncenen phenoménen. Se also is the case with the 
mar-Like ee ‘man in all probability get from them the 
rudimentary idea of viewing marriage in relation to procrea- 
tion ‘and its Well-being. As a matter of fact the very .impuls 
ef sex is but the ‘will to liver. It is subjective in 
. character and the living beings live threugh the fulfilnent 
of this impulse of sex that serves the cause of the race by 
way. of precreations. The lewer animals do it and maw alse 
is no exception to it. Nature wanted him te precreate. 
simply goaded ‘by pure instinct, mam felt that urge and 
thereby served the dictates of nature..He when ebsessed with 
the sexual desire leoks for the satisfaction thereof and - 
when satisfied, he feels elated to think ef himself having 
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‘enjoyed. But threugh this enjeyment he does not serve himsel: 
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although he thinks to .have anne soe On the contrary, he 
 gerves the cause of’ his race - the unbroken continutty of 
man throughout the process of time. No wae or woman is 

ever complete in oneself ~- he or she is partly masculine 
and partly feminine ‘and one finds one's partner in the act 
‘of creation in one who duly compensates what one lacks in. 
This explains the fact of human love. He or she seeks for 
one who would be: the best suited for the purpose of 
creation. Man. lives: in the species which | are the culmina~ 
tion of- one's. egoitys He eraves. ‘for: Aamortality through 

his or This idea of Bw Amigrtality however illusive 

it might appear brought the system of marriage inte 

, EUS uenses Td the Mahabharata it is said. that so leng death 
“was wmlmown to man, marriage appeared to be unnecessary. 
It is only in the age of Dvapara that. the system of marriag: 
came in vegue te afford one the scope te attain immorta- 
lity through ‘sbeben: 

The vedic Aryans varesd for a son at every step in view 
of the fact that: they in their zeal of new conquests that 
went on unabated, sought help and eo-eperation from their 
sons the tviras'. They wanted te see to be completed what 
they themselves could not- complete. Their children's 
achigvenents were but ‘the actitevements. of their own.They 
completely identified. with, their children and they were 
satisfied to. see ‘their own: selves’ to. be reflected in their 
sons. They may no Longer be a the world of the living. 
But their spirits were still living as it were in their 
childrea through whom they found to be immortal. The wife 
was called 'Jaya' because the husband found himself born 
ini the wife as a oe 

It was but natural therefore that the legitimacy of 
children would also be demanded which again breught the 
question of female virtue to be reviewed. Man wanted to be 


2 t 


sure that the children are but directly related to him and 
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thus looseness in sex norals had to be ruled out. 


(d) Consideration of the family:- 

Throughout the period ef human history, there have been 
groups of families and it is by way of evolutien that the 
system of the patriarchal family has been found to be the 
most suited to the human nature. There were the stages of 
human history when there was the system of the 'Matriarchal 
family’ which used to trace descent through females.Women 
at this stage had a different life of their owm and no 
ethics of sersed relations were thought to be necessary. 
Ultimately, there came a stage when the patriarchal family 
was taken to be the model system which in its turn imposed 
tabees on the unregulated sex-life supposed to have been 
prevailing earlier. The whole conception of female virtue 
assumed its predominant role to further the interests of 
the patriarchal family’. The legitimacy of children demanded 
women te be chaste and the cause of paternity was firmly 
established in the society. Marriage was thus installed in 
the society with all its bindings on man. It was a self- 
created artificial institution altheugh se very important 
for the existence of mankind. Man had to change his nature, 
the very attitude towards sex had to be artificially sophis- 
ticated for the well-being of himself, his pregeny, his 
partner, for his love and life and in fine fer the well- 


being of the society at large. 


(e) Ancestor-wership: 


Ancestor-worship also did mot play a mean part in the 
matter either. One while identifying oneself with onets 
progeny, one at the same time did so with onets ancestors - 
the itlentification was extenied both ways. The continuity 
of the ego resulted in the continuity of the race. People 


in order to betray their identity with théir fighting ¢ « 
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ancestors lay swords, ‘apa other fightinz materiajls to their 
memory to let: ‘then know that they. Daves as expected proved 
themselves to ‘be the worthy successors in maintaining the 
calse that they had fought for and died. Ancestor-wership 
found its beginning in this attempt of the people identi- 
fying themselves’ with their bygone ancestors and it appears 
to have been a universal phenomenon of early human civiliza- 
tion. Patera tty became an all-absorbing soctal institution. 
The concept ‘of the three-fold debts Vine: ‘debt to the gods, 

- debt to the Reis and debt to the manes came in vogue and 
‘bebetting of ‘children was deaned obligatory as otherwise thi 
debt “to the manes. would remain onpadac: Marriage was thus 
viewed in relatien to ehilaren and untily. and unless one 

_ would beget a son, one was deened: incomplete, mmm and one 
till the time -one got married had no rights to religious 

' -Pites or ceremonies. The wife was installed to the position 
‘ 3 a cocreligionist ‘and an active co-partuer in one's 
religious ea | 

Simul taneously through the institution of ancestor- 
“wership s° the - society sought to make. the patriarchal family 
a success as through it ene. gigantic ‘parental power pro- 
claimed. its vietory | ever others. pr ree tance to the ancestors 
Was demanded. , 

“Thus in the history of development of marriage among the 
Hindus the consideration of sex or vate came first, xhuxr 
then ‘progeny’ or: praja and religion or dharma came the last 
of all. In course ‘of dine. however, the order becaze just 
the reverse. Dharma assumed the primary. importance, pig 


_ praja and sex or rati was relegated to a miner position. 
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RELIGION AND MARRIAGE: 


The development of Hindu marriage is closely connected 

with the secie-religious notion of the life of the Hindus. I 
the history of the evolution of religious ideas the RGVeda 
marks a stage when the primary religion of man was confined 
to the mere worship of nature in tts various aspects. “his 
was quite in conformity with the mode of life of the people 
belonging to that age. The people lived a pastoral life 
and whatever aspect of Nature ape happened to be munificent 
to them satisfying their bare needs of life, did deserve 
respect and veneration. These aspects of Nature were extol- 
led to the position of geds to whom thay prayed. sradually 
the vedic seers realised the Oneness underlying the apparent 
diversities of Nature. They felt that what exists is but 
‘One. They call ‘Lt! by different Beeas: Monotheisn thus 
assumed the character of a philesophical postulate in the 
PacuswiGtkea: The Purusa of RGveda was said to be pervading 
the whole universe and an was said to be have emanated from 
Him. This concept of monotheism culminated on the one hand 
in the philosophical absolute of the typanisads; on the 
otherhand in there notion of tcosmic Purusa' identified 
with Prajapati as in the Atharvaveda and the 3rahmanas. The 
cult of sacrifice was then evolved as a code of duty : 
connected uw with the ‘Cosmic Purusa't. The sacrifice was 
conceived to be invested with super-sensuous powers and 
potentialities to confer on mankind both mundane and super- 
mundane advantages of life. This belief was promted and 
fostered by the priests who were possessed of the master- 
key of the mystic lofe of sacrifice. Sacrifice at this um 
stage. becane the sole religion. And it is not without meaning 
if in the discharge of such religious duty, wife becomes an 
indispensable partner to her spouse. Wife is the half of 
the self of her husband. Without wife oners life is incolplet 

As times rolled on, the cult of sacrifice lost# its 
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grip on the seciety. There was an anxious search for a 
rational explanation of the principle involved in the cosmic 
creation. As. a result | there cane a phase of transition from 
. the simple worship’ of: nature to. the well-ce-ordinated 

_ philesophy of the: Upanisdds’ The, worid was deemed to be 

the qmanation of the Absolute 'Brahmand who was supposed te 
_ have projected: Himself in tine world of axeation: He was 
Wigvakavmae ae ve es oe " 

Coming down to. the Svetagvataropanisad of the 
Athatvaveda,: the. ‘vedic ‘Indians found in ‘this immortal 'Puru. 
sa' the father ‘of the “portals. . The ultimate parenthoed wa: 
ascribed te the cosmiie Purusa. The individual souls identi- 
fied themselves with the great cesmic father and were suppo: 
; ed to. ‘return, to the “Brahman! from whem they had emanated 
to ‘this world of Creation.. Emancipation ‘or merging into the 
Absolute’ therefore was supposed to be the true nature of thi 
hunan souls: The doctrine of ‘Karma! and peciinavnceten Was 
"eventually discovered that was desned to solve the problem 
of human destiny. this. world’ being the place of such 
‘Karma’ or action; existence herein came to be viewed in th 
context. The span of life on this earth afforded a great 
opportunity to the: ‘human. souls aspiring for salvation to 
cultivate the great virtues and thereby sew the seeds that 
would ensure. a promising harvest met 3 The dseteine 
ef the four 'Purusarthas'! was simultaneously forvarded that 

would channelise the santtacts 6f the ‘human animal’ and 

- .thereby enable one to. achieve ‘communion with the unseen', 
Man has to quality himself for the attainment of such 
communion. He. has to undergo a certain course of discipline 
This is known as 'dharma'. "Dharma! te the-Hindus is not an 
abstract idea. It is a concrete process of sublimation of 
nay bade instincts to the stature of divine virtues. The 
‘regulation of sex-life.is- largely based on this chastentng 


. aspect of religion. a 


37 


PRINCIPLES SETTLED (SUTRA PERIOD) 


In course of the discussion in the foregoing pages it 
has been seen that primarily three factors viz. ‘rati' or 
sexual gratification,'Praja' or progeny and ‘dharma' or 
observance of ethico-religious duty, have centributed towar 
the development of the Hindu marriage. As is quite naturai, 
the sexual instinct came first of all to be considered and 
marriage was found to be making room fot its gratification. 
Sex-gratification led to its natural fruition in the birth 
ef children. Here man found his replica in the children 
threugh which propagation of the race goes unabated. By 
shift of emphasis from cause to effect it is the progeny th: 
came to the lime-light in the second instance. Last of all 
comes the question of dharma or observance of ethito-religis 
duty for which narriace became an utmost necessity. It poser 
to be the chief énd of marriage. with the dsramas having bee 
set up as the brahmanical ideals of life, marriage was views 
in this context. It was sought to play the part of an ins- 
titutien that weuld nurture the nature in man. Man at the 
second stage of life viz. the girhastya stave should fulfil 
the duty of prepagation of the human race and imbibe in 
himself the traditional values of life through the nxb 
observance ‘vows associated to it. The Apastamba-dharmaw 
sutra therefore says that if the first wife confers ethico- 
religieus merits and is endowed with pregeny then a second 
wife should not be taken in aaa. Here it is found 
that Apastamba considers dharma to be the primary purpose of 
marriage and then praja or progeny and rati or sexual grati- 
hacia Jere most commonplace object in marriage comes 
last of all. Thus the sex-impulse was elevated to the 
Significant positien by the Hindus and marriage was viewed 
as a religious sacranent than anything else. Gross elements 


of passion associated with sex are now chistled and chastene 
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into a rgfined. state of ‘Satiskara’. 
Marriage: therefore AG Hindus appears. ‘to ‘have: aimed at 

discharging the social duty of having progeny and thereby 
", Propagating the humaa- race in conformity with the conzept 
“of dharma. With: the philosophy. of the uparisads as the 
“backegiound ‘wich again aimed at salvation or moksa as the 
ultinate geal of oe it was but natural wita the Hindus to 
Poruiaks such an attitude: towards marriage keeping in time 
‘with the “general: attitude towards ‘life. Dharaa regulated 
| the baser- Anstiiiet’s of man: and. channelised them ‘to’ the 
attainment: of “the: ‘supreme end; Enjoyments of sex(kama) and 
ef property(artha) were regarded as a méans to an end and 
not an end in thenselves. Marriage therefore became a duty 
_and ceased to be a license for the ‘free-enjoynents of the 
senses. Life, as a resulty took to well-balanced discipline 
and dharma bridged over. the ‘gap between man the animal and 
man the ‘ratiotal: being. ‘The divine in man made its appearance 
with all.itg-aobler traits of ‘character ard the seclety went 
a step further. ‘Man's mind new formed an aesthetic attitude 
towards life and ‘could, recognise the fine and the sublime 


aspects of life and. nature. 
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WHAT CONSTITUTES THE HINDY MARRIAGE? 


In the light of Sastfas marriage is viewed as a sacre- 
ment. It gives rise to the status of husband and wife 
between the partners of marriage and secesaatiiy iavolves 
mutual rights aad duties. "The union" says Apastamba "of 
the husband and the wife is effected through law." This 
legal character made marriage differ fren other sex-rela- 
tiens. Law to the Hindus of ceurse primarily neant custors. 
Im the vedic age which had witnessed free marriaze and 
courtship aad when pessibly marriage did not have the 
asseciations of the later age, the sele ceremony was but 
helding the hand(panigrahara) ef the bride before the sacra 
ficial fire. Thea with the grewth of the seciety an ren- 
secular lines, marriage happened te associate itself with 
Many an elaborate symbolism pessibly begianing in the sutra 
er the Brahbnana peried. It slewly teek what may he termed 
as ‘sacerdetal puritanism' of the 3rahmana period. Marriaze 
assumed a religieus ferveur, it became a necessity and a 
duty as well frem the religious peiut of view. It teek the 
form of a religieus rite comprising ef several minor 
ritualistic formalities that had te be abided by and the 
ebservance ef such rites alone could cenfer en the weman 
cencerued the status of a legally married wife. The mest 
impertant of the cerenenies asseciated with the rite ef 
marriage was the ceremeny of hema and that ef gaptapadi 
er sever steps which are regarded as the conclusive rites 
ef a valid Hindu marriage by the law-givers. The V aSisths- 
dharma-sutra says that if a girl has been promised im marria 
ard the premise has Deen confirmed with water, and if in the 
meantime the intended bridegroom dies, but the vedic maatras 
lave net been recited, then that girl still belengs te Her 
father and that she may still be given im marriage te anotnue 


Manu says that the Vedic mantras if duly recited in the 


marriage ceremeny, indicate the sense of wifa-eod, but the 
completion thereof is to be understood only en the comple- 
tien of Saptapadi er: taking the seven steps. So says 


27 
Raghunandana in the Udvahatattva and quotes.yama in support. 


‘In'the case of the Siaras ‘hoiyaver as they have Ro access 

te the’ vedic mantras, their ‘marriages are cencluded by 
ceremenies according to the dictates of Sastras and customs. 
The holding of the bridegroom! s garment by a'gidra bride 
“is sufficient. t@ confer wife-hood on her, 


ane § 
a. 


MARRIAGE AND THE TRANSFER OF GUARDIANSHIP : 


A valid Hindu marriage effects the transfer of tha 
guardianship of the father of the girl over her te that of 
the husband. As in the Reman society marriage meant the 
handing over the rights of 'patria pretestas' by the father 
of the girl to the sighea s6 also a valid Hindu marriage 
involved the legal transfer of guardianship. After narriage 
she no lenger belonged te the family or clan erganisatien 
ef her father. She should on the contrary enter into that of 
her husband. She would take up the getra of her husband 
@ither en the expiry of the cae after narriage or on the 
feurth day. The convention however is in favour of the 
custem that she should take te it oa the completien of the 
seventh sas. This change-over of the gotra sicnifies the 
bride's affiliation to the family of her husband. Such 
affiliatien could start only en the point wher marciage took 
to the state ef indisselubility. We find as mentioned above 
three sets of opinien te this effect. One is that on the 
expiry of the year after marriage the bride's affiliatien 
to the family of her hushand sheuld be deemed complete. 
Such an injunction possibly hinged over an idea that if 
the aforesaid affiliation was complete ever before one year 
then the pesition of the Kamina-putra weuld be affectet. 
The kauima-putra is 'dvipitrka'. He retaims the gotra of 
den mother as well as that of his father. Thus if even 
before his birth, the mether changes her getra, then he 
leses the gotra of his mother. Thus taking in consideration 
ef such a pessibility the bride was allowed te retain the 
getra of her origin till the usual period ef cornceptien 
and delivery viz. ten mouths and which was reuzhly extended 
to one year. The ether epinion that the ‘gotra-nispatti' 
sheuld be completed on the fourth day possibly takes into 


consideration the rite of caturthikarge. te be performed 


(adigeotuvies 


“er 


on the fourth day after marriage. Ce-habitation was obvieusl. 
expected to take place’ en that day. This there was the 
possibility of- conception éven on that day. If-in the mean- 
time the vride did not effect ue change of her gotra, then 
the child to be pore yould assume ‘avipitrkatva'. The 
third epinion ‘that the bride should renounce the gotra of 
the family of her origin after the 'saptapadi-ganana’ er the 
seventh step te conplebs” seems te. Sigaity that marriage 
being completed and. toek to the form ef an indissoluble 
union at that stage, there was 20 Teasom as to why the 
question of gotracaispatts should be delayed. 
:We may approach the question from another. point of view. 

In the Grhya-sutras, it ‘4s founda that the parties to 
marriage are asked to ‘remain aloof from sexual intercourse 
till the third day or. till the- year is ‘gompleted. Pessibly 
‘this was an indispensible ‘ritual of marriage er the copsuma- 
‘tion thereof: Tan, the time. of cohabitation therefore the 
change-over of the ‘gotra was not given an effect te. But 
ultimately when such a ritual fell ‘out of ‘practice as the 
- eonsumatien of marriage, and marriage was deemed complete 
with the seveath ei the change-over of the gotra was 
sought to. be effect, "just. when Mareseee: became. complete and 

Im case of a 'putrika' the bride does not change the 
gotra ef the family ef her: origin, because there the transfer 
ds not legally complete. Her demicile does not change. ghe | 
perpetuates the father's guaxdt generation. She is a subs- 
titute ef het father's sor in’ the family ef her erigin. 
The son bera of her would take ‘te the getra of her father. 
In the Asura and other disappreved forms of marriage also, 
the bride/yax rot take to the gotra of her. Nastesae She 
oa the contrary retains the gotra of her father. 

The Mitakgars has laid down that the pinda had to be 


offered to one's mother by the gotra of one's maternal 
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grandfather in case she had been married in the asura or 
any other form of marriage not appreved by the gastras 

er if she was a putrika. But if she were narried accordiag 
te the Brahme ferm or any other approved form ome had the 
eption of offering the pinda either in his father's gotra 
(i.e. the gotra of her husband) or in the gotra of one's 
maternal uncle (i.e. the gotra of her father) if sanctioned 
by a standing family custom te that effect. eines 
in his cententary on Paragara X.12 says that iw marriages 
beginning with Asura the sapinda-relationship does not 
cease to operate. Later en when homa and saptapadi were 
asseciated even with the disappreved ferms ef marriage,the 
transfer oF giatddaubiip was held Legal and thus there 

was the change ever of the gotra of oride te that of her 
husband. In the Asura form, the btide is found to »e 
purchased. There is the commercial element in it. Her 

sex is purchased as it were. It is a sort of lease or 
tenancy over which the landlerd er the father of the bride 
still retains his ownership. Theze is no hand-ever of his 
‘patriazprotestas’. In the Gandharva, Radksasa and Paigaca, 
the trausfer of guardianship dees not arise at all because 
in these forms, the parents ie ‘in the back-ground, their 
epinier is not sought after. ae there is no transfer ef 


guardiaaship. 
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FORMS OF MARRIAGE: 


Marriage is of eight forns and they ara uniformally spoke 
ef in all the works of sieaee te They are Srahma, 
Prajapatya, Arsay Daiva, Gandharva, Asura, Raksasa and 

Paisaca. Sone of. the. sutra writers however mention only 
| six ferms as for example Ap.dh.Su. speaks of only six and 
onits Prajapatya and patdaca. quscdicee: speaks of six forms 
‘ef marriage aad names then as 3rahna, Daiva, Arsa, Gandharva, 
Ksatra(i.e. Raksasa) and Mantisa(i.e.. Asura). Mamava gr.su. 
“speaks of twe forms wamely Brahma and Saulka(i.e. ‘asura). 

The gift ef.a daughter, after decking her(with valua»le 
' garmeats) and henouring ner (with jewels) to a man learned 
_ in vedas aad of upene conduct, whom the father himself invites 
is called Brahma." ; 

"When the father gives away his daughter after decking 
her (with, éraanents) te a priest whe duly officiates at a 
sacrifice during the course of ite performance, it isa 
Daiva fora". . ; 

"When there is a gift of one's daughter after taking one 
pair ef cattle (a cew and a Dall) er twe pairs enly as a 
matter ef fulfilling the law(and wot as a sale of the girl) 

that is; named arse." a : | 
. "The gift ef a'daughter after the father has addressed 
the ceuple with the werds {may beth of yeu perferm your 
‘religious’ duties tegether? and after he. has heneurad the 
pridegreen(wi th Madhuparia) is declared te coustitute the 
Prajapatya for", 

"When the girl is'givan away at “ne father's will after 
the bridegroen gives as much wealth as ‘he can afford to pay 
te the Helatives of the girl ‘and ta the girl herself, that 
“4g called tte Asura “fora.” 

"The. union, of a girl and the bridegreem by their mutual 
egaawat is leno as Gaudharva which springs from the passien 


ef leve and has intercourse as its sry purpese." | 


As 


"The forcible abduction of aux a maiden fron her house 
while she weeps and eries aloud after her kinsmen have Sean 
wa slain, weunded and their homes are broken epen is called 
Raksasa term.” | a 

“Wher a mige has intercourse with a gaat stealthily 
" wadle she is asleep or intoxicated or disordered in mind 
(er urcosscieus) that is the Paigéca ferm which is the most 
sinful ef all ferms." 

The names assigned to the various forms are quite 
. significant and they - indicate the very nature of them. 
The Brahma is se called possibly “because it is sanctioned 
by Brahman or the Veda: or because it ceaforms te Brahnan 
er Dharma. 7 | 4 ; 

. The free gift of the pride constitutes its character. 
This is decidedly the best of all forms of marriage. There 
is neither the commercial element of the Asura ferm, cenira 
tual element of, the Gaadharva form or of the Prajapatya farm 
nor the martial or the atrecieus aspects of the raksasa ard 
the paisaca ferm respectively. We: may pessibly approach the 
question fren another: ‘standpoints. The term brahma reminds an 
ef brahma - the creator of ‘thes ‘universe whe is himself 
svayambhi or self-begetten. According te the Hindu view 
Jaya is one in whom the self is bere anew. It appears 
therefore that in the brahma fern oné's own self becomes 
the pregeniter of his being in the ‘person of. his wife. 

Iw other forms of marriage this ‘aspect of marriage might 
not loom large. Of ceurse this is net the only explanation 
that we can offer without fear ef coatradiction. It is just 
suggesting one ef the clues to ‘the meaning of the term. 

The name ddiva is alse quite indicative. As seen from 
the very definition of it, it must have been prevalent anenz 
the brahoins enly because it is they alone who could func- 
tiea as the priests in sacrifices. The brahmins were 
regarded as 'devas' er gods om earth and the form ef * 


marriage prevalent among them was pessibly called 'Daiva'. 
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Agra is possibly derived from the word 'rsit. It is 

' quite paepahse. ‘that this practice was prevalent among the 
rsis or sacrificers whe. sought bride for the purpose ef 
sacrifice. They had nothing te effer aia they offered enly 
“a pair of cows to heneur the bride. 

Prajapatya possibly hints at the Ldea that the greom whe 
(unlike in the brahma form) himself is the suitor to the 
marriage wilt dedicate himself’ ‘to the dictates of prada; 
pati, that is’ to say he will ever ‘remain a eubeisieg a! 
and will never*’take the pakh. of a recluse till the bride 
is living. Tt sounds more or Less. Like a coutradt snd 
that is why possibly it 1s inferior caus 

‘Asura! obviously indicates at altogéther different as= 
‘pect of marriage. The term ‘asura' conveys the notiesa of 

- what is nor-ethical and malabhelent. As in this form ohly 
fe the commercial elenent is predominant and there igs ne care 

_ for the respect ‘of the girl who is sold away to the green 
as a mete chattel, this form has been named after asura. 
Vasistha ‘is perhaps mere. Logical te give this form ar 
appelatien ‘nasa Men in general are isfluenced by 
ubilatarian coasideration: ane questiea. of gain by a sort 
ef domiercial ‘eransaction is what induces the average people 
te an ‘act. General people eavably ‘ikea te have some 
consideration in exchange of the bride to marriage, or 
the significance of the term may. be traced te thee fact that 
this was of wide prevalence avons the masses. The Vaisya 
‘and the Sadra’ constitute the buik ef the pepulatien. 
Accordingly, the asura form was of common prevalence. For 
the brahmins an‘ the Kgabriyas, the daiva aac epetre forms 
of marriage are obtiecusly preseribed by Vasisthas The 
Baudhayana-dharna~sutra mentions the asura form fer the 
Vaisyas and palsana for the aie. Thus by precess of 


elemination it is obvious from the saying of Vagistha ° 


that the average common people used te take resort to the 
asura form of marriage. | 

The Gandharva ‘form must be: naned after the Gandhaves 
who were known ‘as ‘Liviainous. : . 

Rakgasa is namied. after the raksasas wie are in the 
-legends painted as abductors ia ag much as violeace tm 
ie involved jieres oa Nee od 

Paigsca is se called. because ‘at is associated with the 
manuer of action of pak pigacas or goblins that are suppes 

to act, stealthily, by pipes 


: 


Re 
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EVOLITION OF MARRIAGE: 


If cue) Was the various forms of marriage ani analyse 
them in the ascending order, we get a picture of the evolu- 
tion of human marriage. At the very outset it is definite 
that there were Ro institution like narriage as that pre- 
supveses the formulation of social ethics. The Paisdea and 
the Raksasa ferms cf marriage fall under the category of 
‘marriage by capture'. It was the earliest form of marriage. 
In order to aveid the rigour of collective sex-life, man mus 
have discevered ‘this device of procuring sexual partners fro 
groups other than that of his own as has beem discussed 
earlier. It ushered in a new era of individual marriage. 

But man was not easily amenable te the idea of lesing the 
women-folk of his clan te others unless he was ferced to de 
se. Im these two types of marriage the girl did not figure 
herself im the picture. She was nothing but a beoty. Then 
came the Gandharva form where the girl shined preninently 
in as much as it is with her cennivance that the grooms 
could get an opportunity to satisfy their passions. But the 
children did not come to the picture as yet. Then came a 
stage when a woman had to be purchased. Man must have startec 
in terms of economics and commerce by this time. Moreover 
the device of paying money or dowry te the girls' relatives 
served as an inducement to part with their daughters as is 
evident from the observatiens of gts: It replaced the 
system ef ‘marriage by capture. Even now there was hardly 
aay evidence of marriage aiming at progeny as its goal. 
Satisfaction of passions was the only consideration. Then 
came the 'prajapatya' wherein for the first time in human 
history the concept of children as the only goal of marriage 
must have originated. But here also as it appears, the cons- 
cieusness be duty of marriage was thrust upoa the bride and 
groom and that toe in the form of a contract or stipulation 


between the greem and the father of the bride. The society 


5 ia | 


by this time must have been matured and must have considered 
that the ubiom of sexes is no individual affair. The moment 
the society could feel that such umions cause an additional 
burdem to it amd they affect it in every possible way, it had 
te see that rules be promulganated to ensure the birth of Sas: 
better children in the society so that they be an asset to 
it and mot a liability. The society thought kn= and quite 
rightly se that the quality of aa depended uper the 
quality ef marriage of their parents. Kalidasa tee has 
expressed this very sentinent when he says that Kaava had 
te ge sematirtha te prepitiate the geds te avert the evil 
influence on gakuntala which was as it appears due to her 
birth in a socially objectionable acne. Female virtue 

was stressed uper and improveneats were made upor the system 
ef marriage. Accordingly,Prajapatya form made reom for a 
better kind of marriage bein> denudei of its écntnaetial 
character. Consequently, the arsa and the daiva ferms came to 
be recegnised in society. These two types were associated 
with spiritual merit fer, here ene's daughter is given to a mK 
priest or to a rsi not with any stipulatier but only in 
consideration ef the latter's religieus service. 

Then came the best form. It was a free gift pure and 
Simple. In the Prajapatya, the gresm seeks for the hand of 
the girl whereas ia the brahma form it is the father of the 
bride who is ia quest of a the greem whe has excelled hine 
self im the learning of lores(Sruti) and is eadewed with 
virtues(sila). There is ac other consideration. Free gift has 
acquired a pride of position of India because it fitted in 
well with the general appreach to life of the Indians. Life 
te them was fer gift and there was ne better religien than 
that. This gift again was Sought te be made to one who was 
qualified erough to honeur it. The bride was given to one 
lig pedseaaed learaiae gud calbake aud: thes 4u-whese children 


the ethes ef his race would contiaue te live. A race lives 
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. _ Ret in the mere ee iaais of its Line Hats in ‘the continu! ty 

of rectal éthies. Hex Pmundcke ‘the eveda gives am expres 

sien te a marriage very ‘similar | te this ping ee Asura 

form is alse referred to. in tie, -navéda and in wivates 

and, a form simtlar te Datva is ‘traceable in naveae and 

the Gaudharva’ fern of ‘s¥ayanbara is spoken ef in RGveda. 

out, of aie steht, foras; ‘pai daca, aad’ “Raksasa ceased to 

exist Leng ge ‘which As! indicated ‘from. the, fact that Apas- 

tamba and Madigtha’ de’ ‘pot feel the necessity of mentioning 

) _ them even. The eirst, Four foriia: viz, Brahma, ‘Daivas, Arsa anc 
‘Prajapatys, hiowever were. regarded as. ‘the ‘best. spore. oe mar -1Las 

in the sitra-period © and in the sarly supztd period, ard 


"each preceding one: was” deemed: te be better than each succerd- 


-lag one. Manu. alse prescribes.ithe! first. six fer Brahmanas, 


"7 ‘the last four for the: kefatriyis ¢ ain oe, Asura and 


 Palgaca for the, Valéyas., and the difrass The Gamdharva 

_ ferm: must — “been: very favourite uate ‘the Keatriyas. In 
‘the wahabharate the-- royal families were’ found te resort te 
this ee marriage ‘and it. is: said to be- very faveurite 

with them. The svayativara which is Unifermally spoken ef 
in the Dharma sastras and Fey the classical | “Literature tec, 
_is nothing: but the Qatidharva form. of marriage. in a some- 


a 


what different. form. me 
’ The ‘Sturt i writers. ordained that, he “whatever . ‘form “the 
marriage he Hela, ‘hema ‘ama saptapadi rites must be perfermed 
ee aa gave \Téligtéus tinge’ ‘to: the. forms a that lacked in 
dite ee - a os oa | 
"We -have on chronélagical’ atraagemeat of: the different 
+ forms, of tiarriage and ve have tried te ‘see their historical 
_ bearing. But the Sastra-karas have presented then in the 
 ferm ‘of.a comprehensive catalegue and have ‘Lecked dewn with 
‘Wdeseous a few of them. But at the’ same time they have 
acknowledged them as niarriages. In the later Smurtis, heme 


and si diataat have been prescribed te solemnise guch 


sueh marriages. It is to be noted here that the Sdstra- 
karas on the one hand have made provisions fer punishnents 
in the penal code for violatiag the sense ef desceacy and 
euthab tie the: modesty of girls. ae at the same breath 
they: have -ganctioned marriage in case a: girl was se 
eutraged.: The astra-karas, obvieusly did not legalise 
fraud, trickery er vielence.as a means te marriage. It 
appears that ‘they simply waated to provide for the 
wiaeialees a who otherwise had RO nreeiect of marriage. 
Even today, “Law, courts yparties to such fraud er vielence are 
sued te have a marriage effected in favour of a victimised 


girl e 


POLYANDRY 


Polyandry or rather fraternal polyandry was a common feat 
of the early Aryan Sectal orgaaigation e It was mot only cus 
temary but alse obligatery ameng the peop] le of Turkisthan, 
er the ancieat Saktria amd Segdiama - the ‘main kkk kibitat 
‘ef the -early Inde- Aryans ', The chinese amnals alse relate 
that ameng those people, brothers ‘natry the same weman and 
 -add that they have at the. same tine muy wives ‘in varieus 
recat eee: = are snus shared by all the breteers ef a 
tantly. Aneng the Medes ‘alse pelyandrsyf was a recognised ins 
tituties. Wenex aneugst them. ‘réckened it-:am keneur te ave 
many. ausbands and te. have. sas ‘than five, they acceurted a 
"aisfertune. Fraternal | ‘pelyandiy was alse: prevaleat among ti 
/ Greeks. Ta Sparta, "several. brothers. kad” eereneee wife fer 
thea aad thee chilarea were brought up. in commen. Ceusargguin 
marriages’ are said te have. existed Lia the. Tade-Iranian seci: 
Peeple at a certain stage were divide. inte: clans. Individu: 
’ had no existence as yet. Whatever nelenged te the uenbers 
of the clan belenged te the clak as ‘a waele. Women at this 
; stage alse anast have belénged. te’ the clan-brathers and aot - 
individuals. The family came te exist ie ‘course of time en 
the disruption ef the evans er tribes. But even at this sta; 
ee the head of eee cantly: was the’ patriarchal despet . 
‘weilding his: Snermeus pewer On; ‘his dependents and the ser 
aleng with: the wife was Bue in. one: sane categery ef the sla 
_ wee all were deveid ef any right : “te “preverty, the son 
had ne ‘econemic independence in: the seciety. He was but a 
teel in the hands of aia ‘father’. He had te sustain hinsel 
with the faveur of his 'fataer'. After the death of the 
. father the eldest | Son alene could inherit aad for an iavart 
kousekeld, other S@RS had’ no ecenemic existeuce. The eldest 
teek the’ position of a patriarch. Subsequently ether orethaes 


kad acquired rigkat te -equal share. But this seexs te be a 
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later phase. It is very prebable treat there was a collactive 
life even with the Inde-Aryaas whea taey were in the Indo- 
Iragian stage or even earlier. It is the eldest sem wee could 
marry altkeuga the se married wemae belonged to the fasily of 
brethers as a whole. Ske sad sardly aay legal status. Shw was 
merely a breediag machinery te raise issues ia faveur ef the 
family to waick sae beloased. 

Unless ere recegaises tais fact ef conmunal or faailial 
Marriages, one cam kardly explaia the systens ef 'niyoga' or 
levirate as practised by tke Aryan peeple. 

Tae Vedic Aryans de net indicate gw the prevalence of 
pelyardry excent ia a few speradic iegstamces in the leyendary 
acceurt of Draupadi aad se ferth. Yet tae system of aiyoga 
ia some way or ether appears te reaiad one of its reniniscenc 
Tae aythical reference te marriage ef Surya with twin >rether 
ASwimas as we fied in the vedic hymes , betrays a knowleige 
ef the eld custem of pelyaadry. Tae RGveda refers te a bride 
being uatted te twe evans It says “yeur admirable 
herses, Rkave berne tae chkarict te thick yer kharsessed thes 
first te tke goal of hewour and the dandel wao was tre prize 
ceme losgiagly tewards you aad ackrwowleises the warriage 
saying yeu are- my husbaaeds'. The my thd is ern the uarriage 
of Surya te the twim Asvinas. Surya - tee sungeddess was 
premised in marriage te Seaa - the meon-ged to waick otker 
geds teek exceptios. Taus appeared the need of a svayamvara 
which was expected to settle the dispute. It was agreed 
upew that tee victers of the ckariet-race a win. The 
twe ASwias won it aud the lady became their wife. The 
Kbeaxvalvods alse refers to this mytk. It says, the read 
by wkick the agvins carried away as a bride, surya, Savitar' 
daughter, by peat read, Bkeaga, fortune teld me theu skalt 
brimg me a wife. Hepkins says that Surya was tke muck 
married dausel. She was married te Seua, te the twe Aswieas, 


aad te many other geds. The RGveda further says that 


'Maruts cleave te their yeuag wife wao belongs te taes all’. 
Conmeatiar on this ayaa, Maxauller says that the werd 
‘sadkarani' in ‘the ayan ‘para guppa ayase yavya ae 
aarute aiaiksul. na redasi apanudanyta ghora jusaata vaginal 
sakhayaya devak!, is used im the sense of: 'uxer seating 

and points out to the srevaisace ef pelyaadry. Plurality of 
musbaads is gies referred te in other anymas. "As a sgei-field 
' sha cores, ner kusbaeds shall sow seed inte her, se shall 
bear fruit uato you in ker womb! sien the Pere 

The werd 'ausbaads' iw tke plural is significart. Ia tke Para- 
skara-Graya sittra it is said, Mayst theu give back, Agai,te 
the Perrene Pare cneens ee wire beserres with at i 
Here alse the word kusbaeds is used ia the plural auaber. 
‘The epithet 'aebridana! as fouad im the Atkarvaveda say 
ceatain a tacit bint at pelyaadry. 

Im the impartite joiat family speker of in the sutra Lite: 
ature, elder brother of the early Aryan commuaity at sone stars 
by virtue of the avenee ef primogeniture, had exclusive 
rights to the patrinony. The youager brotkers were dependert 
uper hia and had RO preppietery rigkts. They had only te 
right to maintenance from the elder brether. The consideration 
on econonic grouad plays a considerable role in the systea of 
pelyaadry. The youager “brothers kad ao econoaic standiesz to 
start a different household with a separate wife. 3eing-so 
circunstauced the youngest: oretkers were obviously Rankeaae 
contented eee the sliaring of the, comnon wife in the past. 
‘Tae elder brother was alse “aioe the ya cpeds to have the 
crotherly affection for thea to share his wouen with kis 
younger brothers. But it skould be moted khak kere that a 
Weman did aot stand on the same footing as preperty. Preperty 
used to devolve on ‘SOS, ow the-demise of the vatriarcks, 
while in a polyaedrous soccer. the vomam rezains the cosmo 
wife of the surviviag brothers of the vatriarch. In the atyens 


we fied that the Widow is peraitted to raise ‘wanes by jax. act 


ss 


with ary one of thé surviving brothers of: her husband. This 


appears to be reainisceat of -the group er the family warriage. 


The preséat Indian society retains a peculiar relation 
between the elder brother's wife’ and ker bret hers-is-law 
Cor devara). In coatrast to the velati en existing between 
then, ‘the elder - brother is a ‘taboo! to the youager brother's 


wives which reuinds ore of, the position of the elder brother 


‘iu am impartite joint family. This conferas to the tradition 


-that the eldest brother alone eould marry waile bis younger 
_ brothers had certaia rights ai privileges over the bride of 
the brother. They were called ‘devaras! er the secomiary 


musbaads. Waen. the system of iadiviiual marriage caue tete 


= vogue with the ‘growth “of "Brdtinaied sa! fegulting in the dige- 


ruption ef tieiant claas aad ‘the joint. family, the relation 
ef sexes Caue- uader review. The Younger brothers married.They 
acquired Ladividual, proprietozy. ownership. Impartite .joiat- 
‘family system agclined: Taeir wives were under exclusive pess- 
egsion aud ‘tinas' ry “taboo to the: elder’ protier. The elder 
“brother! s* wife presents a different. ‘ora. Relationship with 
her brothers-tie-law is. ‘but’ the ‘écho ef "the old age. . 

. Fraternal polyandry night be a later develepaent of grouo 


-merr iene . Vader this systen, a tantly. of brothers aarried 


” te a faaity of sisters; or a jan marrying. a woman virtually 


P aarried all her, sisters wko were’ but the comaon brides of 


‘all thie brothers. “One cam ‘Pind support for tis in the Vedas 
The atharvaveda. bays "steal to ‘her sister dwelling with her 
fathers kaw. taou that: this isy tae rigat of old assigaed te 
taee" . The relation that one. de the present-day, society has 
/ with. his- sisters-ii-Law recalls. “the paste. 


he 
_ Sefore we pass on to, mext tepic: of. our discuss ior, we musi 


refer to the’ ‘episode of. Draupadi. The Warriage ef ‘Draupadi 


“with the Live Pandava brethers As: obvieusly an glaring exaaple 


of BSE Kunarilathatta Ty Tamtravartika kas tried te 


“age 
“explain that there were five Dratipadis married to the five 
Pawdavas. It is also usually argued that Draupadi's such 
marriage is az exception poene eeneral rule. We also find 
that king K Drupada aad. Darstadyana were azainst the idea 
of Draupadi" s marryiag the five pot eera: ia Ses Yudkis- 
thira ‘aad to cite’ a ‘precedent in. support, of kis. ae We also 
. agree with ‘the view that this is an exceptienal. instaace. 
But there. as. Roe ‘dewial of. the. réct, the preattive polyandry 


‘ ‘ phuelete: in: course: of the. passdge of. time, retained: oi, reaini 


: cence for ‘a. Low tims: in India in ‘the. ieen of niyosa. ‘where. 


 the- ‘younger brother’ nad. preférential ciains before anybody 
: else. He -was ‘known as" ‘a ‘devara, or a: sec ondary husband. Lord 
Avebury, ia his ‘origin ‘of Givilisatica and the primitive 


conditions of nani ‘says that: all prinitive societies un ie 
80 


formally. practised. ‘the uy systea of céamunal marriage. 


tie might aSu, well refer’ to, the oliservation, of the Apastaat 
dharna-siitra’ to ‘the effect. that! a -bride- is given to the fani- 
ly. (ef brothers and aot: to ore: brother ae This is 
” -pessibily an, coke: ef the past: ‘Bradspata "6 reference to the 
"practice | of dotiveriie a ‘maiden’ to a taatly alse might 
‘Mave. had. ‘some historical significance. 


if 


, Kakee: ‘has: sought to explain’ ‘the: saying of Srhaspati as ° 


S Aerenrig. ts a. practice’ ‘that prevailed ia | countries neyend 


the” troitiers. of. Indias His ‘contention | is’ < that ie the jast, 
waa. of the “same ogee. to the ° yardstkes: aad. Hates: 
fore. this alse must’ have referenc 2 to some such country 
-outside. ‘India. But, such a ‘donténtion appears to ve fare 


. fetched. Brhaspatd was. an: Indigh’ law-g iver and.thus he had 


hardly ary occasion. te refer to. a cuates: ef a country beyond 


. the: geugraphical boundaries of India. ‘The customs that he 
has spekea er ie. the: verse dinder discussion, are all Indian. 
“The custea of Liviag with the widew of” one's elder brotker 
was kaowa isu India, Se also the. custea of daerviae oretsS 


maternal: uncle's daughter tas ‘prevalent ia the South(of 


ei 


India). Reference of the custom of one marzying one's mother 
allegedly prevalent with parsikas might be an Tndian one and 
the Parsikas might mean parsis ia a The custom referrin 
te the gift ef the bride over to the family therefore need 
mot be construed as kaving its jurisdictien outside the 


territerial lisaits of Tndia. 
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45 new turn eur attention to arother jqueetear velseen 
* aay m@aus a man marrying more tham one wemaa as eppossd 
polyandry where a single weman is married te mere than one 
Wane 
It is wedded to social prestige and henour, says 
Westermark. The man concerned must have sufficiert resourcss 
te maintain a nuuber of wemen that he possesses. It bespeais 
ef one's wealtk. At the same time the patriarch ultimately 
cenes to pessess.a big family ef children that are born te 
his mumberless women. The children alome with their mothers 
work as ugpaid labour in tae patriarch's farm. He demonstrates 
his power and positien to his nsiskboirs. Therefore this could 
not have fleurished at the primal stage of the society. Ac2erd. 
iag to him monegauy must have been the earliest fora of 
marriage. Man must have lived in a pair till the birth of the 
effspring like the ape-man. He endeavours te trace the orizin 
ef marriage among the arinal ea 
But cam marriage be traced among the animals? If marriage 
means seltethius differeat from sex-aating, then obvieusly 
the answer is in the negative. Marriage implies individual 
asseciatien. Individual association again is wedded to 
chastity. Westermark fails to adduce any evidence of the 
existence of any chastity in the animal werld. Pair assécia- 
ties of ceurse can be traced therein but such asseciation is 
se imcestueus and transitory that it cam hardly be called 
marriage. Sexual mating is there aad mot sarriage. Mating 
is instinctive while marriage is a social institution. The 
primitive humanity had no écecasion te imvese continence 
upen the peeple. The concept of regulating the instincts 
ceuld not have been revealed to man. He only demonstrated 
ais sexual hunger for women im general. He odvieusly did 
not have any sentinent with which a particular woman is 


X¥ regarded and wrick is an essential feature of marriage. 
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He haa ne ‘meatal er spiritual affinity ' fer his women. 
He had mo reason to resent any infringesent upen kis 
alleged claim of exclusive sexual possession. Yo uental 
pessessien was ever sought after by a His jealeusy 
centered reund kis sexual hunger ealy. Paternity was yet 
an-unkmown virtue. In mahtriarchal secieties and in a few 
patriarchal secieties toe, wenan is free nS leave her 
husbaad aud join aay ether aan’ ske prefers. Less ef one's 
wife ia the primitive seciety might be wade seed dy the 
substitution of .sewe ether fae He was merely confined 
to the physical aspect of ‘leve:. "“Imaztinatiea which plays 
havee, says Reusseau," aneugst ourselves, has mo pewer ever 
the mind of the savage. Rach awaits peacefully the iapulse 
ef mature, yields te it witheut exercising choice, with 
mere pleasure than fury and the need being satisfied, all 
desire is extinguished. Even Westermark kimself says 
that in many ge polyandreus peeples jealousy is hardly 
known ta exist. 

Thus sex being purely instinctive and lacking in any 
siperien purpese, thers is mo reason to hold that menegany 
was the general rule with the primitive peeple. Oa the 
contrary, it should lave beer just the eppesite. Pelygany 
Skould have been tke most prevalent systen. If narriage 
centers round the biological facter in man, then man should 
have indulged in polygamous sexual association. The greates’ 
number of women that a man could impregnate, the more he 
could fulfill his bielesical purpese. 

We sheuld hewever bear in mind that the ratie ef males 
and females reaeidea equal all threugh. It is therefore 
understandable that Nature's plan was guided in favour of 
Menegameus marriages. Pelygamy cr pelyandry therefore could 
mot have fer leng the secial sanction in favour of its 
prevalence in the society. Mar could slewly cognise the 


purpese underlying the elenenit ef sex in man. Sex when 
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* piirged. of its’ siaterial aséoctation, was elevated a tec 
higher level ‘of, ‘sentiment: and ‘eve. Wanan must have made 
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POLYGAMY IN INDIA: 


There are lets ef references of the system of pelygamy ail 
through in the Sanskrit literature beginning from tha Vedas - 
dewn to the classical works.The Siveaa and the ees 
speak of the art of ‘weaning the husbands! affections fren 
a co-wife", The feiean refers to the episode of Saci's (ties 
wife of Indra) having vanquished her co-wives. The RGVeda 
.also speaks of co-wives as causing pain. There are aso 

95 96 27 
similar references in Tai.Sahita, Ait Srahmana, Tai Srahwaia 
Sat hana: 

_ 99 ° 

The Ap.gr.Su.erefers to the charm of winning over the 
husband for oneself; but at the same time the Apastamba Dharma 
‘giitfa ordaias that a man should not marry a second wife in tase 
his first wife is t endowed with dtaraa and saben yt and 
Apastamba prescribes heavy punishment for one vielating the 
above Soschet en He says that one wke abandens his wife for 
mo sufficient reason should pve put on the skin of an ass wich 
the hair outside and should beg for alms at seven heuses fo> 

- 103 3 105 
six montns. Saudhayana, Visbou da.Su., Manu, YajMavalkya 
and Narada ordain that the abandonment of ene's wife witheus 
sufficient reasons therefore is a punishable offence. Manu 
and Yaj and Saudhayana asta al a er = marry a 
second wife fer faults on the part of the first wife. 

The Matiabharata on the contrary, "gravely renarkts( that) 
te have many wives is ne adharma on the part of men but# te 
Vielate the duty owed to the first husband would be A great 
adharma in case of a se 

Kautilya gives a precedure as te when could marry for 
a second tine. He says that one sheuld wait for eight years 
if his wifes gives birth to no child after the first delivery 
or if she 1s sonless of if she is barren; ten years in case 
she bears enly ‘still-bern' children and twelve years if she 
bears enly daughters. In violation of these miles, one was 


in view of Kautilya liable to undergo muxtzke? punishnent.— 


G2 


we should alse nete in this connectien, that the prevision 
for women whose husbands married for a second time, in the 
fora of Gdhivedanika stridhana' bespeaks of pelygzany. There 
are also legendary references of pelygamy in the Mahabharata 
and the ae We aust not hewever be carried away with b7 
the idea that polygamy was the general rule in India. It -s 
true no deubt that there are many references of pelysany 

as associated with the system of Kulinism in Rensal. Sut 

we must not lose sisht of the fact that only a negligible 
percentage of the people of India reserted to such narriares. 
Pelysamy was allewed only in theory while in practice a 
second wife was rarely taken in Sela: 

All that we can cenclude from our discussions above is 
that besetting of seas being recognised a spiritual necessity, 
pelyszamy had to be made reom for in case the wife goes Darren. 
In Bengal, the kulins were regarded as the most pure breec 
and attained tne supermost pesition in secial estination. 
Gift eof brides unte them was regarded as a great spiritual 
asset. Polygamy therefore prevailed amongst then. 

To the British court of Law, it appeard that pelysamny 
Was ro sin with a man. It was held that a Hindu may marry 
any number of wives even theugh he has wife er wives 
eng. After Independence, the Hindu Marriage Act of 
1955 has seught te prekibit bigamy. Further legislatiehs 
en the issue are sought te be elaborately discussed én 


the chapter called ‘Legislations on Marriage’. 
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| LIMITATIONS OF MARRIAGE 


(a) THE CONCEPT OF SEPT ExXOGAMY 


‘Every systen of culture has’ its rules and reguilatiors 
customary ot oth>rwise to répalate the conditions under 
which a. valid marriage . takes place. Indian legal authoritie 
“haves laid down'+such rules. Elaborate rules have de2n given 
for the getectton of the bride and the bridegroom and for 
the determination of their respective qualification. Age, 
congenital strength and even -Ampotency have come up for 
discussion. But these are only':comnsels of prudencs. The 
violations.of such rules do not “invalidate marriage. 
Impotency, was of course 6 ‘some of the ee Was 
a ground for the nullity of marriage. But, ‘the majority of 
them,it was not regarded as such. The peoutetce for’ Ksetraj: 
sons by ‘niyoga’ also subsenved | the purpose ‘of marriage in 
such cases. But there were certain other restrictions of 
marriage, -the violations of. which would ky invalidate a 
Hindu marriage. All the world over the restrictions of 
sept exogamy is found to de observed. Now let us take it 
up for diseussion. : 
| _Exogany means. the prohibition of marriage within the 
same clan ‘with the ‘eonsequent fixed custom of extra- 
clan marriage*. The aversion’ to marrying a: near ‘ein a trat 
man wage have felt x at a. Behan stage of his developmert 
expressed itself in the form of exogamy as a rule. The 
clans may be metronymic ‘or ‘patronymic, this restristion 
prevents marriages between maternal or paternal relations 


as the case might be. 
The Hindu exogany as of two Icinds vid. the'gotra’ 


74 


exogamy and the'sapinda exogamy. The zotra or tha sept 
exogamy aims at prohibiting marriage within the 3ame clan 
_ believed to have originated fron the same ‘gotra-isi. Tre 
“‘gapinda exdgaay’ on the’ otherhand prohibits marriage with 
agnatic ‘and cognatic relations till a certain degree tc 
avoid vlood-relationship. 

The concept of exogamy as’ obvious, secs to have ori~ 
‘ginated at a time when” paternity had been accepted as a 
recognised social institution. It tries to avoid near 
blood-relations whether ‘real or fictitious and aims at the 
betterment of ‘progeny. 

‘As a’ result, it not only prevented ‘sezual re_ations 
between kindreds but’ at the same time it ‘brought new blood 
‘into the family: or “tis clan and helped maintain its | 


aoa se 
$s SEPT EXOGAMY IN (TE ante -PERLOD 


The. IndomArgans, while they were settling down in 


India, had established families of their own and must have 


‘. developed some sort of Seiual ethics that might have bean 


x ‘unknown to’ their predecessors. The Indo-Iranians for 
example ‘did indulge in consanguineous marriages. The 
Aitarerya irahuana“ seys "He who has no child. has no 
firm footing. This even know the beasts. Hence the son 
co-habits( among beasts even) with the ‘mother and siste>. 
This is the well-trodden path on which those who have sons 
"wall free from sorrow". It appears that the Aitareya 
Brdbmaria refers | ‘to a prehistoric period of human develoz- 
ment which must have witnessed the practice of mating 
between. a agenad and a‘son-or a brother. and a sister. 
As a meueer of fact Brhaspati eavceons cally mentions ths 
name ‘of the' Parsis "who had induteed in it. 

In the Vedic literature it is ‘found that a vehement 


a 
- 


Ie 


protest was raised. against. ite. The ecndeunation of Prajapa' 
for his inceutudus, vehaviour with his. ae i as mentione 
both by the Aitureya ia and the Satapatha eet 
clearly indicates: trat the: indé-Aryan mind revolted aga-nsi 
_ the practice of mating with a dbseendants Similarly in che 
Raveda the mating between -a_ brother and sister: was loolzed 
down with. disfavour.’ Yama’ and: ‘Yami’ are presented there cis 
a vrother and - sister., Yant ‘iladtened: with’ ‘passion! 
apprdaches Yana. tho accept her as his mate’. *Yama' howerer 
is very emphatic, th his. stand against: such iricestuous 
‘connection. ' He "warns his sister that ‘man's actions a» 
are watched. -by the. ‘spies of" gods and directs her to go to 
_" some one else for, the, ‘Satisfaction of her passions." 


' 


. Thus restrictions with "regard to, marriage were, 
“Antroduesa into the society, and, inbréeding ' was not allowed, 
The Indo-Atyéns seemed to be - ‘very ‘emphatic « on this point. 
But this. prohibition, was only gonfined to the ‘agnates 
because the ‘atyan, ncusenala Yreluded ‘the descendants of 

a commori great gran-ratner._. the® gatapatha Brahmana | 

' speaks ‘of marriages being effected on third. or the fourta 


generation which possibly. points to the marriages being 


+, held beyond auen ‘generation “on oa cognatic side and not 


‘on the agriatic. “onis ‘pecause marriages’ oni the: ‘agnatic sida 
“must: have been. ‘gategorically prohibited. in the. “rBhnana' 
‘period as will: be seen. below, "Moreaver: there is clear 

: evidence ee iartiages. ete’ ‘Weld outside the: family. 

_ The RGVeda- hymns“ clearlh ‘show’ that marriage generally 
took’ ‘Place between ‘atrdngeds,. there: was - aistance and som3- 
times considerable, distance ‘between the honds of the bride 
.and the bradéesoon. ani they had to be on sojourn ‘fron 
one place. to another. ‘The bride thiis entering. the husban:l's 
house was asked to’ ‘domineer over, her father-in-law, mothers 


in-law, sister-in-law. and brotheinin-Law." So invokes the 


' 
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Vedic singers- 
 SPhose robbers who assail the couple on the road 
may not find you. You may reach the difficult place 
(destination) by. easy paths. May(your} enemies run awzey"s 
Thus it re clear-that marriages were effected 
outside the family, and agnates until.a certain degree 
were not eligible for marriage. Marriage was prohibited 
on the agnatic side specially because the patriarchal 
family must have been established. +ra?Hions so alates 
"From this,ong should not surmise that exogaay 
based on 'sapinda ‘relationship had already developed as wa 
found to be in the sitra and the smrti periods. The word 
‘pinda ‘does occur in: the RGVeda “in kkax the sense of | 
"a part of the body of the sacrificial animal thrown inito 
fire as an Setisine + The “Taittirlya saihita ” end the 
‘Satapatha. arahmena? mean by: the word 'pinda" bells of 
rice offered to the nanes. The Nirukta’ uses the word 
'pindadahhaya' for offeringballs of rice. Butlwerd 
‘sapinda' hardly ‘oceurs in the.Vedic pieee 
The exogamy: based on ‘'gotra! or: “pravara' 
relationships also did not arise by the time of the 
RGVeda. ‘Tne word tgotrat in the’ BGVeda meant 'cow-stable 
or therd of cows’ in a few passages. It also meant, *a 
cloud’ in which waters were pent up as cows in a cow- 
stable or to a'cloud demon’ and also to a mountain range 
oF peak which coyceals water-yielding clouds. It also 
meant 'Port! and sometimes it nant ‘ samiha’ or assendlage. 
This sense of assemblage or ‘gamuha, possiblé gave 
rise to the meaninz of a group of persons. But in any 
case in the R&Veda there is no positive proof to show 
that the word gotra was ever used in the RGVeda <n the 
sense of descendants of a common patriarchal weediean: 


Thus all through the period of the RGVeda, the* — 
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family unit was possibly confined to the agnates ti11 
the third or the fourth generation..It is in the Atharva- 
veda' that the word 'gotra' is used in these offa group 
of persons connected erste "The 'Kausika-sitra’ IV.2. 
quotes a'mantra’ in which‘ gotra undoubtedly means a grap 
of persons." The word 'sagotra’ occurs for the first 
time in the’ Tandya arshmana® That too is mentioned not 
in connection with marriage but with reference to the 
drinking of ‘Soma'as evident from the above passage which 
means that “the ‘camasa(cup) made of ‘Udunbara' was to be 
given as’daksina’ to a ‘sagotra auanmanal ‘Several passage 
of the’ Tai-samhita ‘show that the descendants of the erzat 
sages were Called after those sages. In the Tai sanhits ' 
it is said''the Hotr' is a ‘Bhargava(a descendant of 3hrgu). 
In the RGVeda too "the descendants of well-known sages 
were denoted by the pet form of the names of these 
sages. In the RGVeda it is said 'Vasisthas hawe raisad, 
their voices like their father.' In the RGVeda the 
‘sharadvajas are referred to ais Weetraeaas The’ Taittiriya 
arihaane also ‘prescribes that the consecration (Adhana) 
of the sacred vedic fire is to be performed for’ Bhrgus' 
or ‘Angirasgs' with the'mantra’ Bhrgunam or Ahgirasanam.* 
the Tal 3 -3r. also speaks of Angirasi praja ‘(peop_e of the 
Angirasa group). The Xausitaki 3r. also speaks of ’ Saraina- 
gotra't when it says that a ‘visvajit ‘sacrifice should stay 
for a year with a Brahmana of the same'‘gotra/ 

The ‘Ait. gene says that Sunahsepa was an Angirasa’ 
by birth which indicates that‘gotra ‘relationship was ty 
birth in the times of the’ Ait. 3r. and not from teacher 
to oe In the Upanisads the sages are found to 
address their pupils by their'gotras. In the 'Prasna-ura~ 
nigad!thiradvaja;'adrgya,’ Agvalayanay’ Bhargava’ and 


3 / 
’ KatySeyana- are mentioned; in the chandozya Upanisad | 
Neer 
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. ae s ‘ ’ 33 
Vaiyaghrapadya and Gautama are mentioned, and the 


Brhadaranyaka-Upanisad speaks of 'gautama,  Bharadvaja, 
 visvimitra; ‘samadvagni'vasiathe’ and’ Ka¢yapa ‘gotras. 
All these indicate that by the time of the Upanisads 
the'gotra systen with all its paraphernalia was well- 
established in the society. 

It is in the' Latyayana-srautya siitra’ that it is 
prescribed that one who has given away evergthirg in the 
‘Visvajit sacrifice should stay three nights with'nisadas * 
and may partake of their jungle diet, and then again ture 
nights with, 'Jana'. The‘sitra gives several views abous - 
the neaning of 'Jana' one of which (that of Dharanjapya) 

is that 'Jana' means a person with whom (daughter's) 
marriage is possible while one who is‘sagotra is called 
“Samanajana: It proves beyond doubt that long before tie 
' Latyayana-grauta-sutra ‘sagotra’ marriage was forbidden. 
"Sesides, several’ Dharma-siitras and'grhya-siitras also 
prohibited 'sagotra marriage; and it is impossible to holi 
that it was a new conception with pias uaeean (6 They mist 
have had a tradition before them which they must have 
simply given their assent to. "Therefore" says Kane y 

"it must be supposéd that prohibition as to the sameness 
of gotra"in marriage had its origin long before tiie 
period of the sutras’ in the times of the’ hrahmana' works 
(if not earlior)." . 

But the question still remains to be considered as 
to when the' gotra ‘organisation actually cane into 
existence and that again under what circumstances and 
with what effect. Whether the ‘gotra relationship also 
meant blood-relationship and if it did,then since when 
it did so. Had it anything to do with the Gens organi-< 
sation? All these issues pose difficult problems. 
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It is in the sutras'that the ‘gotra'and'pravara ' 
system has been discussed at a great leanth. Accoriins to 
then, the seven Rsis namely Vigvamitra, Jamadvagni, 

‘Bharadvaja, Gautama, ‘Atri 'Vagistha and ‘Kasyapa' along vith 
‘agastya are the original patriarchs and their cescendants 
form the'gotras{ It is also said that there are thousands 
of‘ gotras‘while the‘pravaras are only fortynine in 
nunber. These seven sazes are mentioned also ir. the’ 32. 


40 the t ; : ‘ 
Up. and that Sat.Br. The Mahabharata sets ferth at 


length the sub-divisions of the ‘gotras. Later on,the 
various' smrti manuals gave elaborate enumerations the eof. 
In the RGVeda, the‘gotra’had a different neanirg as has 
been shown above, but slowly it gathered round itself 
the sense of family relationship. In the’ 3rahmana_ per iod 
and specially in the ‘Upanisads, it indicated blood-re_a- 
tionship or geneology. 

Panini uses the word iecbae which denotes the 
progeny beginning with the grandson(son's son). tut is 
is only a technical use. 

The word ‘'gotra' also meant surname =% as is evident 

fron what’ Baudhayana (pravaradhydya) says that there 
are thousands of ‘gotras. It also neant a person who 07 
virtue of his eminence becomes illustritious and give; 
a legacy of such ear to his descendants and thus dec ames 
a founder of a family. 

Anyway, by ‘gotra'one attempts to trace one's deszent 
from a Rsi' and it - known by titi 

The problem of 'pravara' also is interwoven Meee eee 
of 'gotras ’Pravara! literally means ‘choosing or invocing'! 
The root 'vr' means to pray, to choose, to select and the 
like. "As Agni was invoked to carry the offerings of 4 
sacrifice to the gods by taking the names of the illus- 


tritious Rsis (his remote ancestors) who in former tins - 


9) 


had invoked “Agni = the word 'Pravara* came to co a 
or wore illustritious'Rsis, ancestors of a sacrificer." 

Attempts have deen made to trace the word 'pravara! 
back in the RGVeda and it has Deen so held that though 
‘pravara' is not nentioned, the word, ‘arseya! is mentione 
there and ‘arseya' is but a synonyn sel 

The word "aBseya' is mentioned in the neveda: 

"abi no arsa divya vastni abhi visva parthiva puyaaan 

abhi yena dravinan agnavama abhi arseyan Jamadvagnivaniah 

which obviously means ". . . send us down the arseya ,lice 
that of Jamadvagni. by which we shail be able to enjoy 
wealth." ‘Sdyana explains the word 'arseya’ here,as 'wealt 
that is worthy of the won of a’ Rsir or ‘a‘mantra'that is 
worthy of a Rsi.' Thus in the present hymn the poet is 
asking fore Yarseya' which Jamadvagni’ had attained ir 
forner dayse The suffix ‘vat! used at the end of 'Janad~ 
vagni' clearly indicates the sense of comparison and it is 
very often used in the vedic hymns; as for example, 
‘ang irasvat, ‘nanusvat, ‘Yajativat, ‘Purvavat, Atrivat ‘Virtpa- 
vat! ‘Manusvati, “Menusvats Mandhatrivat’,‘Aigirasvaty’ 
i aeuvece Wahiseak! Ane baeear Sometimes 'Yath3'has 
also been used in place of sees. 

Thus in the RGveda the word &rseya aeant a‘ Rsi's? 
glory. 

In the Atharvaveda its meaning changed and ft sigri- 
fied 'a Rsi who had attained such a gmx sige A hyar 
of the ‘Atharva-veda’ says: I invoke again and again the 

 arseya Rsis i.e. Rsis who are the possessors of the arzeya 
ieee As long as the word arseya’ meant 'Rsi's! glory 
it was used in the neuter gender and in singular numbe> as 
in the RGVeda’ and in the’ Srahmana/literature’ but when =he 
meaning changed to the "Rsis’ possessed of ‘arseya’ glory” 
it was used as arseyaf as in ASvalayana’ and arseyani aX 


oe eee ’ Sea es 
in Katyayana and' Sankhyayana. 


‘ te f 
SS 1 Rsis 
As in the case of arseya, the biss were chosen by “he 


sacrificer after his own liking, so also in the case of 
‘pravara'selection, the sacrificer had the liberty to 
choose the names of the’ Rsis'that he liked as a standard 
of ia doe ate This fact is also eviient from what whe 
‘Ap.S. Sutra’ says that ‘one chooses one, two, three bnt 
not four nor more than five’. These pravara Rsis conszi~ 
tute the’ gotra’ and "therefore sone define‘pravara’as sha 


group of sages net distinguishes the founder cf one 


”- 


gotra from another." 

Thus "otra is the latest ancestor or one cf the 
latest ancestors of a person by whose name his family 
has been known for generations; while‘pravara‘is cons~ 
tituted by the sage or sages who lived in the remotes; 
past, who were most illustritious and who are general_y 
the ancestors of the ‘gotra sages or in some cases the 
remotest ancestor pr 

uxt Thus what is evident from the previo.s obse>~ 
vations that the gotras ‘with the implications ettachel t 
them by the later vedic literature namely the 3rahmanas, 
and the ‘Ipanisads and the srauta and 'smrti manuals ars 
dependgnt upon pravaras, because it is the particular 
group of 'pravawa’Rsis' that distinguishes the founder of 
a particular ‘gotra, But still the sameness of praveza' 
does not mean the sameness of ‘gotra. In any case howe-7 ex , 
the grouping of ‘pruvara Rsis'seems to be the most impor- 
tant factor in having the‘ gotra‘organisation materilised, 
This grouping again must be very late,that xk -s to say, 
when the word Yarseya' changed its meaning, and possibly 
in the’ 8rahmana’ period when the fire-worship was being 
replaced by ‘communal sagtras' or sacrifices which migrt 
‘have demanded the grouping of all the %rahmin 7amilies 
on spiritual lines. —— 


! 
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“Before the‘ grouping was actually done, the picture 


mast have been altogether different. The’ gotra ‘must hav 


“been independent of the’ pravana "organisation. At the very 


“aataet possibly, there’ Was: only: one ‘gotra' namely the 


‘Shrdu-angiras' ‘and this is evident, from the injunction of 


. the® ‘Tat Bre ; ~ The: aforesaid Brahmena’ says: :that the 


‘mantra: to be uttered, in. the - ‘consecration (adhana} ceremony 
.of the vedic fires, the Brahmins - belonging to ‘the 'Bhrgu- 
angiras' as EBe: following "Shrgindm’ (or adi easaraa) 
tvBigirasangin “vratapate vratend-dadhami ; ‘while for othar 

. Brahmins “38 aanitra’ will oe “Adi tyandm tva devanzm vratapat 
. The. Tad Bre further. speaks’ ‘of tAngirasi Praja’. Thus i: 
is evident. that there were two: groups. of. Brahmins one 
mukougxtn ‘being "Bhrgueangifast and the other the rest. Be 
But. ‘Later: on they became four. Las. stated in the Mahabhar ata. 
namely fingira, ‘Kasyapa, ‘vassstha’ ‘ana! Bhrgu. Later on, this 
number multiplied to eight, with the: addition of “atri, 


- “agastya'and’ Vigvamitta' and with ‘the- substitution of ‘Shrau 


_ by his descendant ‘Jamadvagznt' and of* Abgtras' by his graid- 
sons’ ‘Bharadvaja and. ‘cantina! 

In all probability these’ ‘gotras' meant various schools 
of rituals as evident from ‘the: ‘injunctions of ‘the ‘Tai Br. 


regarding the' mantra. to be used in the consecration of 


Vedic fires. They had nothing to do with descent, becaus2 


the order of. déscent was obviously not there,’ Agastya' is 
. Supposed to be Juntos to Vasistha’ but in the. RGVeda they 
are found Me be simul taneously born of the seed of ‘Mitra’ 
and. Metal “So also. Visvamitra' was a contemporary of 


Vasistha. — ‘atria! i is definitely not junior to ‘Agastya ‘or 


“Vasigtha' because it is ‘agastya’ who vais his nane in tne 
- "40 Re : ' a 1 : 


RGVeda; so aiso Vasistha' in the RGVeda. Jamadvagni is 


said to be a descendant of Bhrgu who was contemporary of 


" Vasistha.- But ‘Jamadvagni' himself issaid to. have officisted 


me 
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at the sacrifice of Warigchandra along with Vasigtha’ 
and thus he himself ‘was tho: echtenparary of’ Vasistha.’ 
' Bharadvg ja" on the otherhand’ 4g supposed to be the granisor 
of ‘Angiras, - a contemporary of Vasistha. But in the - Taniya- 
Bréhnana* it is found that' Sharadva ja" ‘was the fanily 
priest of" Divodasa’ , the father or grandfather of Sudasa., 
whose family priests were. ‘Vasistha’ and Visvamitra. Thus 
“Bharadvaija ‘aust have preceded. Vasistha and "Angiras at 
least by two er tos 

It. should neither be thought that before the ‘zotra’ 
organisation was complete there: ‘had been mf traces of. 
geneology in the’ ‘Pravara’ system.’ The question has been 
discussed above and -observed that the 'pravara Rsis' wer 
put chosen, after the Liking of the sacrifices and thera 
can ‘be no blood-relationship, existing between them and 
the sacrificer. Even the schenie, of their arrancenant 
also betrays this fact. For example the Pravaras assigied 
to the' Kundina gotra’ are “Vastatha, Mitravaruna’ and 
‘ Kunai dna’. or them ‘Mitravaruna | ig .the most senior because, 
he is puenoses to be the. father of ‘ vastatha® and 
" Kundina the. most junior and” thus no order a descent o¢ 
; ascent is ‘noticed there. In ‘yisvimi tra gana with 
‘ aghamarsana gotra’ the 'Pravaras ‘are ‘Visvani trayaghanargana’ 
and txuidikad * Aghamarsana is the grandson of ‘visvamitra’ 
and thus there is: no systematic arrangement. Again in the 
same’ gana’ with the sub-division of Kugika the' pravaras’ 
are 'vidvituitra," 'Devarita’ and'Udala’and all of them ar? 
the’ descendants of" Kusika’ and none of them are his 


ascendants ‘and’ Ye) mR no definite order is traced there. 


It is: in ‘the Tai Sait. ig and’in the sat. a that the 
geneolory is spoken ‘of as traceable in the pravara’ | 
systen.. This also ‘refers to the Reis family and that “E00 
possibly at.a time when the ‘grouping was on the verge sh. 
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being given a concrete shape . The Bi Sanhita says "He 
cho ses one of a Rsi's family, verify he departs not 
from the connection; (and so it serves) for continuity. 
He chooses beginning at the further end in order of des- 
cent; therefore, the gkrk pitrs drink after men in order 
of descent beginning at the further end." So also says 
theSatapatha Brahmana "He chooses from the remotest enc. 
downwards for it is fron the remote and downwards that a 
race is propagated. Thereby he also propitiates the Lord 
of seniority. For here among men, the father comes first, 
then the son and then the grandson. This is the reason wh 
he chooses from the remotest end asGuae as 

Thus it soesars 'zgotra' had nothing to do with 
geneology at the bezinning, although it was on its dri-t 
toward that ever since the time of the RGVeda’ and the 
journey was complete by the time of the Brahmanas ‘and She 
“Upanisads. The Brahmanas’ declared themselves to be the 
progeny of the seven Rsis and of #astya and thereby 
identified themselves with tke divinity so to say. Thraug! 
this very system descent was traced for the first time 
from a common male ancestor whitch possibly gave the maxim 
effect to the pion of patriarchal family in the 
society. ‘Trassdasye, a Pravara Rsi, declares himself 
that he was offered to his mother by the seven ‘Rsis when 
his father was in imorisonment. The 'gotra’ had anothe> 
meaning that is to say Laukika‘or popular as has been 
said by fie and as it is imaginable from the observa 
tion of ‘Baudhayana’(srauta sutra) wherein he says that 
there were thousands of gotras. This ‘gotra’in its popu_ar 
sense, was possibly ifentical with family name of which 
some were patronymic, some matronymic, some local and 
some again vrofessional. Later on, these family names 
served as so many sub-divisions of the \gotra’ organisation 


formed later on. ™ 


The ‘gotra’ and ‘Pravara’ organisatién. eriabled the ‘Bratmans 
to attain the. spiritual supremacy over others. The \Kske tri 
yas ‘had no ‘pravaras’ as it is, found ‘in the “Ait ne: wherein 
itis said ‘that the \KsHatriyas’ will borrow ‘the ‘pravara 
Reis’ from their family priest. Tt has ‘been observed earlier 

"that the ‘gotra’ oneantestion. was purely based upon the 
system of. ‘pravara and if the Kefatriyas’ had no* pravara, 
ony sousty they’ had no 'gotra ‘edtter. That, however does rot 
indiyate ‘that they were aa of having the ‘Laukxika 
gotra. Thus the ‘Kausitaki Br’ declared that ''gods do not 
aécept the: -oblations’ of those aid have no descent fron a 
Rei." “The Brahmins made their. services indispensible in 

' Sacrifices and: the Ksatriyas:'were relegated to a minor 
position; and rida Govenent started with the otra’ and 

Aregune aneantsatien which had its due spiritual implica- 

‘tions. ‘ og - 

It is eaiea) imaginable that jKsatriyas’ were not ready 
to accept this proposition. ‘They clained their connection 
with their oun watch wore antfomly t three in number namsly, 
* Mann “Tla,Puriiravas. for ‘thenselves”*Vatsyas ‘ equally had 
Wardkitas' Vatisapre and “Bhaladana as acted yravaras: 
Apastamba. however assigns \vatsapra? ‘to the ‘\vaisyas and 
with regard “to the ‘KsHatriyas’ he says that they might have 
three alternatives namely , a the bravaras’ of the familr 
‘priest, ii) ‘the uniform’ pravaras’ as assigned. to then or 
iii) ‘the * pravaras of - the. 'nantrakrits’ Lee. By aeecoaposce = 
(of the RGVeda) belonging ‘to. the ™ “Ksattiyas’, 

This last pxapaxkion proposition. of ‘apastamba ’ 
sisakty indicates. that the “KsWatriyas’ once had their own 
\pravaras which ‘were’ ultimately. denied ‘t0 then at later 
times. They had 'Mantrakrts' ‘in their’ own families and they 
were also termed as. the itwide-born' or "dvija' and if’ 


gotra and pravara indicated aiseipleship as it evidently 
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did, there is no reason as to why they should not have 


" then. Lord ‘Buddha for example belonged to ‘the ‘Gautang 
gotra and also’ ‘Matiavira’ to the Kasyapa gotra. In the 

* Mahabharata also k there are eebereases indicating that 
the! Kghatriyas’ did have their own ‘gotras ‘in as much 4 
“Yudhisthira 4s found to have ‘declaced that he belonged 

to the 'Vaiya~ghrapadya' ‘gotra’. So also in ‘Smrticandri ta ’ 
and in the Krtyarstnakara, it is stated that in Shisna- 
tarpana’- the'mantra is to be recited with the utteranze 
of Bhima “Bhisma's gotra’as.Vaiyaghrapada ‘and his 'pravara’ 
as ‘saikrti: In many inscriptions and Copper=Pheles al3o 
it is found that the Ks}iatriva kings had botras “and 
‘pravaras’ of their ey But. xs it is ‘difficult to prove 
that ‘their’ gotras’ were not. borrowed. from their family 


) priests. ° 


whatever might be the picture in the later period 
the. fact remains that in the’ RGVeda’ there was no ‘votra 


; and it is only by the time of the “atharvaveda’ that otras 


indicated family relationship.” out even till, then otras. 


were - possibly “family names or ‘surnames; and they to a 


certain extent were ‘more or less or as to the ‘Latin, 


Gens. Latér. on, set in the: ‘Brahmanas, ‘the ‘gotra system was 


evolved with the help of the pravaras. ‘pravaras’ again tad 


Peligious associations. ‘Pravara’ relationship x must have 


meant discipleship and’ on the: basis ‘of. the group of 


\pravaras’ that one used to recite one's. gotra, ida Soke 


: ortrred:. Such ‘being the casey the.” gotra organisation is. tut 


a regrouping | “of the Brahmins on spiritual lines. At one 


beginning | possibly, there was only one gotra, namely 


“Bhrgu-angiras ‘which at later ‘times multiplied into eigit. 


‘The KsKatriyas ‘might be having otras’ ‘of their own at the 
‘beginning but when the ritualism reached its highest 
peak that is' to say when the priest-craft transformed 


‘religion into a‘science’so, to say, they possibly were — 


at 


“denied this privilege and- ‘the srabnins prociained their 


spiritual supremacy over all. 


Te. —— 
: SEPT LOG AMY In ,SUTRA_AND THE EPIC PERIOD: 
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It has ‘been observed eariier that in the age of the 
Vedas, inbreeding. was prohibited and slowly the rules or 
prohibitions with regard to marriage were being introduced 
and possibly, by the time of the Brahmana’ literature wher? 
the ‘gotra’ organisation Was ‘identified with geneolagy, 
exogamy abies with, the obvious effect. that the sociesy 
became rigid and the dominion of the father was extended 


to an enormous extent. The’ atone period gave valid and. 


" eonerete shape ‘to''the idea’ that’ had germinated earlier. “he 


“sutras ‘ordained that. girls belonging ‘to the same line of 
descent, nit? be avoided in: ‘marriage and violations of | 
this’ rule was dealt with severe punishments. - 

Before we, turn our. attention to the’ sitra’ works regar-dit 
prohibition of marriage between the- “same ‘gotra. or “pravara, 
it is to be mentioned + at the outset’ that pthee terms 
'gotra’ aad "pravara! were perhaps used in some of these 
texts- sonet ines autially « convertible expressions. We do 
not lack grounds to lead. to. stich conviusion. 

Some of the - sutras prohibited girls belonging to sama 
‘ee. but. they, said. nothing- about pravara, Some others 
prohibited girls belonging ‘to Same ‘pravara ‘put they said 
nothing about ‘gotras To ‘Bauiahayana’ identity of ‘gotras is 
a bar td marriages ing a man has. intercourse” he says si 
"with a ‘sagotra’ girt, “he should under, “‘eandrayana’ penanes", 
‘ganicha’ sbi eae marriage on the score of ate of 
‘pravara’ but, on the oS of” identity of ‘gotrai The Visiau 
Dharma sitta’® and the fatkhanase, Dharma ee ‘prohibit 
maeapaat on the score of identity of both* gotra and ‘pravara 

ten 


Santanu as quoted, by ‘Apararka ‘prohibits Bee in the 


event of identity of both ‘gotra and ‘pravara. 


& 


It may thus appear that the sutras did not held 
any uniform opinion with regard to the rules of sept- : 
exogamy; as some prohibited identity of gotra while 
other the identity of ‘pravara. One may apparently thint 
that the'gotra and‘pravara were two different organisa- 
tions independent. of each other. But a critical examinavior 
of the textsof the different ‘sitras could reveal that 
‘gotra’ and‘pravara referred to, by the sitrakaras tad the 
same significance. Baudhgyana, for example, while 
prohibiting ‘sagotra marriage uses a the term 'Sagotra' _n 
a sense different from a family name. It signifies 
according to him,a particular situation of the' pravara 
relationship, namely when there is identity of at least 
one sage in the fees of ee tity Thus it refers +o 
 Pravara ‘and nd eotea as an independent family group. 
Even one of the earliest commentators Visvaripa is awate 
of the fact that ‘asananarsa-gotrajam SB text of 
‘Yajhavalkya. means. asamanarseyapravaram. In other words 
he also takes ‘gotra in the sense of ‘pravara: 

But in some of the’ sutrasthere is clear, distinction 
between the two terms 'gotra and 'pravara’ and they hav2 
taken necessary precaution to prohibit marriage between 
both the series on the score of identity. It is also 
possible that by ‘gotra’ ‘they meant family surname or ees 


- 


might Be that they kept the ‘Bhrgus ‘and ‘ Meirasas in viev. 


 Vasistha’ and ' Apastamba as quoted in Uavahatattva’ 
also,are found to have tlaid down the rules of exogamy 
on the same lines". ipastanba says ,that if marriage 
takes place with a ‘sagotra girl or with a girl o> the 
same pravaras, then one loses one's caste and the child 
becomes a ' Chandala’ Thus sameness of ‘pravarag aeant . 
sameness of'gotral | : 

Ikevepore , Ihe 


Thus 3t appears,that most of, ‘satrakaras use the 
Ree. 
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the ‘cota in the sense of sameness of' pravaras- a fact trat 
once again proves that the‘ gotra organisation is purely las 
upon the sy&tem of pravara which again had a religious or 
spiritual background. "hus it is proved beyond doubt that 
the 'gotra' organisation was a deliberate artificial organisa. 
tion that was aimed at tracing descent through the male 
ancestors and possibly the attainment of spiritual glory tor 
Some might try and as a matter of fact some have 
actually tried to explain that the sept exogamy started «itl 
*gotra' meaning family name. Karandikar for exampl2 in 
his 'Hindu Exogamy' is at pains to prove that the sept 
exogamy had begun with'gotral meaning family asaeet With 
this object in view, he has adduced detailed argunents in 
favour of his theory. However his thesis is based upon a 
few presumptions. He thinks that Manu is the first one tc 
codify laws for the Indo-Aryans and that there was a sutra- 
work "Manava-dharma-sutra" upon which is based the presert 
metrical work of Manu viz. the Manusmrti. 3ut the supposed 
existence of the aforesaid’ dharmasitra is only a matter cf 
speculation. Kane in his categorical analysis has repudiated 
the whole theory with all the force of historical esearch. 
Furthermore,Karandikar refers to the‘sloka of'Manu III.5 
(asapinda ca ya matuangagotra ca ya pituh/sa prasasta 
dvijatinam darakarmanymaithune) which refers to the prohi- 
bition of‘sagotra girls in marriage of the x twice-born 
people. face be x ways Special stress upon the word 
‘dvijatinam' or the twice-born. His contention is, that-Mamu. 
meant that the rule of ‘Sagotra exogamy is to be applied to 
all the three Indo-Aryan classes of people vize Brahuana, 
 Ksatriya and Vaisya, all of whom are dvija or twice-born. 
Had he not meant so, he would have used the word‘ Vipra or 
 Brahmana ‘as he has done eleewhere (Manu.ii. 45). Thus,as 


this verse of Manu applies in relation to all the shree wv 
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classes and as the Ksfatriyas and the'Vaisyas nave no ‘gotra’ 
and ‘pravara of their own, the word ‘asagotra' in'Manu means 
prohibition of the same fanily name. This again is another 
presumption that the KsYatriyas and the Vaisyas had no 
\gotra and ‘pravara of their own. But even if it is 30, it is 
very difficult to say that'Manu actually by the word 'dvija' 
had meant all the three classes. On the contrary, it is very 
probable that he meant only the 3rahmins; because others 
have specifically nentioned that the rules of the sept 
exogamy were to- be observed by the 3rahmins alone. Baudhayan: 
for example,says,that in case one marries a ‘sagotra girl, on 
has to give up sex relations with the’ Brahmani and that she 
has to be looked after like the mother or as a sister and 
the child if any born thereof,will belong to the Kasyapa 
Poet ‘pastamba ordains that one by marrying 'a‘sagotra 
girl loses his acne a Thus,in both of these ancient 
works, the word 'Srahmin' is used,which unequivocally points 
out,that the rules of sept exogamy were primarily meant for 
the Brahmins, which might be analogically extended to the 
‘KsHatriyas and the Vaisyas. This is furthermore evident fro 
the fact that, in the epics and in the Puranas, it is found, 
that the Ksilgtriyas ‘generally followed the Asura ard the 

‘ Gandharva-forms of marriage. sept exogamy had hardly any 
change of being rigidly observed in such forms. Thrs ,in 

all probability, Manu used the word‘ gotra’in the most techni- 
cal sense i.e. in the sense of both‘gotra’ and‘ pravara' as 
the'sutra’ writers in general had done. 

Another important thing Gomes up for discussion is 

the view of Gautama. He prohibits a girl of the same'pravara 
in aapevace. but he says nothing about the sameness of gotra. 
‘ Baudhayana, we have seen, has used the word ‘sagotra meaning 
the identity of ‘peavara sevacns he has himself explained. 
But Gautama’ has used the term‘ samanapravara in the context o: 


wen. 
marriage prohibition. But in the contextt of inheritance he 


has given preference to'sagotra-relations to the ‘samana- 
pravara' relations. Thus,he is aware of the distinction 
between the two, gotra and ‘pravara. Now, it is for us to 
see, in wnich senses he used the two expressions. Then,is 
it that, sameness of gotra’ was according to him,no bar ir 
marriage? If so,then,'gotra' to him, obviously did not mean wi 
what others had meant by it and he had already signifiec by 
the word 'yxgykea' ‘samana-pravara’ what others had wanted 
to signify by the word 'Sagotra'. Thus ,'gotrat (not in the 
technical senst of other ‘sutrakaras) according to him,wes 
an endogamous unit; and in case it was an endogamous unit, 
it was definitely not associated with geneology, because 
geneology or blood-relationship has been avoided in 
marriage since the time of the' 3rahmanas and he himself 
avoids it, when he rah sameness of pravara and'sapinda’ 
relations in marriage. 
The 'various offshoots of the great Aryan race were 

conspicuous by the absence of sept exogamy among them’ says 

104 ‘gens! oF 
Frazer.As a-matter of fact)tie gyes of the Greeks and,the 
Romans were an endogamous unit and in the absence of ao 
direct heir, property devolved on these soutiies. Thus , 
viewing it from the fact,that a 'sagotra! had the right 
to inherit but at the same time being no bar to marriage, 
the 'gotra! that ‘Gavtama ‘speaks of means an organisation 
similar to the Latin ‘qens’ that might have existed én India 
too. One of the neculiarities of the’ Gensd organisation das 
that,each individual within the same organisation dependad 
on each other's help. The Vedic Aryans also did so. This 
patent fact is borne out by the evidence of the system of 
joint family that has been handed down from the vedic tines. 
The chief criterion of the joint family was the idea of 
mutual help and the gx-family consisted of hundreds of 
people - a peculiar eaeeverent of house-hold of the 


earlier stage of human history. This is further corroborate 


, 

’ 
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by the observations of Advalayane-Crhya-sitzas It says , 

- "various indeed are the “custoins of ‘different countries, 
and customs. of different villages. ‘These one should observe 
at the woading? ” In. ‘the ‘poveda also,two words siznifying 
chiefdom as éssential, feature of’ Gens organisation occur; 
namely) Kulapa ana Vrajapati’ meaning head of the family 

and the. head. of ..the village respectively. So also ,the 
Indo-Aryan ‘Communi ty, had a eounetl called’ centena’ anot ier 


important feature of: ‘the' ‘Gens' organisation. ‘ Grama(meaning 


Si village) in the ancient times, in all probability meant: i” 


a community oF a tribe assembled at a particular place; 
and ‘the head. of. the tribe or. of the village community as 

- the: Gramant: ‘At the’ same tine, it is not improper to suraise 
that each triba or village formed’ a-ritualistic school 7or 
itself that. was' gotray as confirmed by the Asvalayana- 

; grhya-sitra‘ as referted to above. “These Aryans were coigre 
gated not ‘in cities but ‘in ‘districts of pasturage, as clans 
‘or tribal communities. ‘They: formed Loose, leagues. of mutial 
help under chosen leaders (and) had ‘gommon forum where 
they could: meet together"tanai" as. quoted init beer 
says, that land is indivisible amorig ‘sagotras’ even to tne 
thousandth ‘kulas"probably signifying generations. In | 
other words y land belonged to the whole grouv of kinsmen 

or to the tribe in which the kinsmen had no exclusive — 
Andividual tights, Property was. impartible.,ititakgara’ ‘also 
confirms it, when it says that ‘tland passes by six formali- 
ties; by consent of members : of oners own village community 
of kingmen, ‘or feudal, chiefs; and of heirs, and by gift 

of aon and hitens Had not the village-folk or kinsmen 
once been entitled to the property in common, the question 
of | their consent could: not arise. As a matter of fact » 
the basis of the primal society was _the tribe ,on the dis- 


ruption of viieoh, the family groups came into existence as 
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a marked advance in social evolution. Then, with the 
expansion of the different family groups) bhS village-folk 
were put into the background, and kinsmen took their 
places. This is evident from the order of preference spok 
of by the 'ititaksara.’In the next stage, when the fanily 
grew to an unmanageable extent, partition had to be 
acceded to,on the basis ‘of normal ties of affinity and 
' affection. But even then the separated Kkinsmen had some 
say in the ipaoveabie nuopenty as held by ‘Bphaspati” 
Here, we find the BohG of the. notion of impartib_e nature 
of the original state ‘of family: or ‘tribe-solidarity. 
Gradually,on ihe analogy of the manner in which the towns. 
men were thrown into the vackground, . separated Einsmen 
were kept ‘outside the ‘pale of the family. In all probani- 
lity, therefore;the primary social unit namely, the tribe 
or village commumity was put: the “wotea aocspoken of, by 
Gautama - a similar orginisation as seen in the nreek 
or in the Latin society. This is why‘ Gautama ‘assigns right 
of inheritance to the‘ sagotras' in preference to the- 
samgnaprgvaras. - | 

Now, it remains ‘to be aden as to how ‘far were the 
rules of ‘sept exozamy were observed in practice. Of the 
Sutrakaras' it is only Baudhayana’ and’ Gautama’ who have 
taken a very serious attitude to ee observance of sep= 
exogamy and have prescribed severe punishnents for the 
violations ‘thereof. Baudhayana as has been shown “above 
ordains Chandrayana' penance incase of marriage with a 
‘sagotra girl and prohibits: any further sex-relation with 
her. Such’ wife was to be proctected like the mother or as 
a sister® and the crild if any already born of such union 
would belong -to the Kasyapa gotra. ‘Gautama ‘considered it 
to be a grave offence and it had the magnitude of the ; 
offence in violating the bed of one's' guru’or preceptor. 


But at the saue time he observes that some used to cons ie: 
. ‘ at : i 
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the guilt to be equal to that of a student breaking the 
vow of ieee enna ies holds ,that a'sagctra’ girl 
if married, then Cfandrayana penance is to be observed 
and tat she has to be looked after duly although without 
having any geese 

‘Apastamba also, as quoted in the Udvahatattra’ goes 
a step further. He declares the child born of sich union 
with a'‘sagotra' girl to be a cHandala’ and the ' bréhnana’ 
so marrying to be an sateaety: 

It may*be mentioned in this connection that “Asvala- 

yana says not a word with regard to sept exogamr. Of trie 
'sutra-writers, like Vasistha and others do not preseri3ze 
any penance in case of violations of the rules ef sept 


but 
exogamy »ut theyreferg to such prohibitions. 


: . 


SEPT EXOGAMY IN THE SMRTI_ PERIOD: 


We have indicated above, that the sept exogany was 
accepted as a general rule in the ‘sutra period, or even 
partion: 


; ikaw 
Coming to! Manu' we finaee orohibits marriage between 


identical: ‘gotra: He does not xmunttty specify any expiatory 


penance in ‘violation theresf. That does not mean that he 4: 
less serious. about it. We should remember that this 
prohibition was a settled law and’ there was hardly any 
" question of its transkréssion, This may be one of the 
Peasons as to why ‘Mama’ did not think it necessary to make 
such retributory provision. pecerdt 2s to him ,ever. an 
adopted son cannot marry a girl whose‘ gotra’ is tre sane 
with his genitive Gee 

To Yajfavalkya( 3rd Gen.A. De) also, “gene exogamy was a 
fact of universal acceptance. He prohibits marriage with 
a ‘sagotra girl -and prescribes benasees for the violation 
of this genefal rule. The Visnu-Sartd also,was of the 
_ opinion of prohibiting’ ‘sagotia ‘narriage. According to 
‘Narada j¢6th Cen. A. D.) itarriage is prohibited with girls 
of the same ‘gotra’ and." ay = ‘ Pardsara- ne a condemns 
‘sagotra’ marriaze althouzh he préseribes slight penitencery 
rites for the violation of the rule with his usual 
eatholicity-of mind." Parisara” s law is said to pemenvended 
for‘ Kali’ age. : ‘In between Manu ‘and Parasara scores of 
_ literature on ‘smrti ‘were written, Some of then have been 
discussed and with regard to others it is a matter of great 
regret that many of ened are either lost or full of 
interpolations and have different readings. %kkx The views 
of some of these aithorities have been cited in tie later 


, r ee 
digests ef 'nibandhas’ which gre of the type of compilations. 


' The writers of nibandhas’ took great pains to reconcile 


op ebyead different conflicting texts thay quote in their 
‘treatises. . a 
Before such nibandhas' came “into gristenas there had 
.been a period of commentaries” on the old texts of omrti. 
Some of the comientaries were so fanous that they threw 
+ overboard the original. surtis ‘that they commented upon, into 
the background. But they had: hardly any thing new to give 
to the society and their sole business was to interprete 
the old: texts to suit the social needs of their age. So 
far’ as marriage was ‘eoneerned, they mainly dilatec upon 
‘ os qualities of. une brides to.be.chosen in pak their 
marriageable age, ‘the question of! sagotra. and ‘sapinda | 
prohibitions. and so forth. The sockety by this time ,had 
already got established on a firm footing and as such they 
had no occasion to create Any, psychological background fcr 
‘the general - acceptance’ of their postutstes The great 
contribution that. they happened to make, lies ‘in the fact 
that they by: ingenuity of: interpretations reconciled the 
diverse opinions of the’ smrticwriters. 
| _ The earliest comuentator’ is ' Asahaya’ who wrote a 
commentary on the’ Warada-surti ,but as‘ this ‘smrti 13 mainly 
; concerned ‘with eivil and eriminal branches of law, it had 
hardly anything to do.: ith the subject under aiscussion. 
The next: commentator is’ Visweeripa. who wrote a commen- 
cuby on ‘Yajfavalkya-smrti, known as. Balgekrida wrdsten by 
the 9th century A.D. His ‘pinion about sept euowaae is 
clear from the explanation that -he-gives on the word 
. ‘asamanarsagotrajam'. It means according to him, a girl 
not of identical ieee. While conmentinz on the 
famous verse of Yajnavalkya ‘ he treats the yagasex-viola- 
tions of 'Sagotra-prohibition as on par with the sin of 
violating ones gurd ad 
' Then cones ‘Meahatithi, the great commentator or ‘Manu. 


He observes that 'gotra' is known by tradition, anc just 
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as among men there are bralmanas,'ksHatriyas’ ete, so 
also among brahmanas,' there. are several gotras ‘like Vasistha 
‘and so forth. With regard to the ksatriyas,'Medhatithi ’ 
_says)that their’gotras are only‘ laukika, a name, given to 
- one's descendants by one in the ancient times who by virtue 
of his learning, vigour atc. became famous and Lllustritious 
and basse the founder of: the family. | 
His opinion about the observance of. the rules of sept 
exogany is clear from his observations. that,a marriage with 
a’sagotra ‘girl should be regarded ‘as not held at all and 
that such a marriage does not give the status of a ites 
. Previously we, got only, by implicationg(as sem art 20 MN 
that sagotra-marriage was invalid in the eye of 
law. It is in'Medh&tithi’that for the first time we get’ Such 
a marriage is declared’ as invalid. | 
We also quotes a verse alleged to have been of ‘Yadiatha’ 
to the effect that,a‘sagotra or a’ samanapravara girl is to 
be renounced and ‘Clandrayana prafeitta’ is to be observed. 
The.verse also refers to the rule, that one's mother’s ‘gotra’ 
has to be shunned. It is natural therefore,to surmise that 
 Medhatithi ‘also’ wanted that the mother's'gotra'along with 
that of the father, should -be avoided in marriage. - 
‘apararka'(12th Cen. A.D.) another commentator of 
‘ ya jfiavalkya-smrti' quotes‘Sumantu ‘and’ Baudhdyana ' who” pres- 
eribe' candrayana’ penances for violating the rules of sept 
“exozamy. But he was not satisfied simply with this and he 
adds a clause ‘to the effect that' Sumantu%and’ Baudhayana's 
texts would have their application only in the case where 
marriage with a‘sagotra’ girl was non-intentional. But if 
it is intentional,then,the man in question and the child 
to be 135 : ; 
if any ww arefdeclared. as outcasts. The view of the | 


‘surtyarthasara'in the event of non-intentional'sagotra ''! 
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marriage is almost identical with this"difterence that, t-he 
ehild born, would” take up the Kasyapa seer It might be 
noted here, kpastamba’ prescribed severe ‘punishnent for 
violating the rules of exogamy and declared the man con2ern 
to be an outeast¢ and the issue a‘candala. ‘Apararka' triad 
his best to reconcile the views of tese Sutrakaraa who 
differed so widely from each other. 

Another great comnentator is Vijianesvare who wrote 
the famous'Mitaksara ‘commentary on the’ Yajfavalkya exxitt 
smrti. Accor ling to! Vijaneavara the rules of exogamy based 
on the concept of ‘gotra’' and ‘pravara' are meant for the 

‘ Brahn in only and they are extended to the’ Ksfatriyas ‘and 
the' Vaisyas’as they have no‘ gotra’ and ‘pravara ‘of their own. 
He further holds that, gotra' and‘pravara’ form prohibitory 
units separately. The marriage with a'sagotra’or a 
‘samanapravara’ girl is void and it fails to create the 
status of awife. He further says,that, the sin in 

sagotra marriage is. conparable to ‘the violation of the 
‘Guru's bed. He considers such a woman a‘chandali' and 
obviously the child if any born of such union is a! cHandala. 

Avoidance of mother's'fotra’' in marriage also cane up 
Hee dtaeaastea Sa we interpreted by’ Kul liica! 'Madana - 

: “341 142 , 143 

Parijata', 'Dipakalika'and the Udvahatattva as holding that 
the mother's ‘gotra ‘also has to be Soided’ Meaentaene 
also quotes! Vadistha’ waich prescribes’ eNandrayana’‘for 
marrying such a girl. Haradatta on Ap.dh.sutra’ II.5.26 
quotes a similar verse from Satatapa . | Mitaksara ‘toa, 

| 46 | 47 00°C“ 8 

contributes to the same opinion. Kulluka/ and Udvahatattvs 
auces a text cro vyasa.' ‘Surticandrika ' held the viev,that, 
this wimkatxan avoidance of mother's' gotra was applicable 
in relation to a woman who had been made an appointed 


daughter by her father. Halayudha supported the Smrticandrik 
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150 
‘ Nirnayasindhu however contradicts this view of the 


) 
‘ smrticandrika and upholds this prohibition. 

‘ Samskara-kaustubha’ and‘ Dnarmasindhu'quote a text o! 
'Satyasadha’ to the effect that this eeatractioe applies to 
those who study the Madhyandina Sakha. 

Then came the.age~of- the Nivandha wrbters. The 

. Nibandhas ‘abse undertook the similar work as the commentar: 
with the only difference that, a commentary mainly undertool 
ene responsibjlity of interpreting a particular text, while 

\ nibandha aimed at the complete reconciliation of the con- 
tradictory texts and thus giveg, general law in a systematic 
form. 

‘Devana-Bhatta comes first among the Nitandha. 
writers. He is the author of the smrti candrikz. His view « 
sept exogamy falls in line th Sstatane’: He prescribes 

 chandrayana ‘penance for marrying a‘sagetra’ girl; and zivins 
up sex relation with her. He quotes’ Apastamba in his 
a It is to be noted that,this verse i3 not be 
found in the extant works of Apastambas But it ts also 

\ na'ghariindana| qaotes this verse as attributed to Apastanba’ 
in his Udvahatattva. 

“Devana Bhatta' holds that a Woman as scon as she is 
married in accordance with the' Brahma form of marriage,she 
loses her father's’ gotra’and joins that of her husbandy,. 
He further observes that,a woman in case she is married in 
the Asura’ forn or is stipulated to be a'putrixa, retains 
her father's'gotra and it is only in that case, that the 
rules regarding the avoidance of the mother's 'gotra be 
considered and not eee 

‘Hemadri(13th cent. A.D.) in his Caturvarga- 
sintasan” declares a‘ sagotra marriage to be void as other: 
-do eat he asks the man and the issue if any )*o perform the 


‘ candrayana prayascitta’ and the woman just the half of it 


i 
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and save themselves thereby from. being declared autcastts. 
“Then comes ‘Madhava, the great commentator on the 
' parasara-surti who refers to yaa! ‘who holds that a chilj 
. born of *Sagotra marriage becomes a ‘chandala. He refers to 
the view ' Sumantuy ‘gatatapa as already who preseribed 
indicated above. ; 

‘ vidvévara’ the ae of Madanapari jata (15th Cent.i.D. 
holds that, marriage with a ‘sagotra girl ts as good oe at 
‘offence ashe, prescribes candrayana prayaseitta’ and. aoe 
all séxual relation with the doe. 

 Raghumandana’ in his Udvahatattva’. quotes' Baudhyaria' wh 
holds that, if a. sdbotra aint is taken in marriage by mistake 
or by fornication, she is to be abandoned (in sexual ma-ter: 
and to be looked after-as the mother. He also quotes‘ Suwantt 
favouring a‘candrayana pragascitta' for marrying a'sagotza/ 
girl. He also quotes “Apastamba as cited in the’ Acarana= 
dhaviya ‘and the ‘Madana+Parijata’ to the effect that,a child 
born of such a union ‘becomes a ‘candala’ and a’ brahnanaso 
marrying’ becomes ‘ah outcastp. He also quotes ‘prayascitta- 
viveka "to the effect that rules relating to .the prohibi-; sLons 
of marrying a’ ‘sagotra ‘girl stand ag,uplaksana’ represent _12g 
the unmarriageable girls in general, and thus he lays down 
that-a ‘eandrayana prayaseitta is to be observed in case of 
marrying a girl of another ee ats i 

_ The rules of the ‘gotra.’ 2 sept ia a aad to se 
first three castes according to him and not to the sidras. 
He, however, did mot adhere to the belief that the two castes 
other than the* brahmanas’ viz. the Ksatriyas and the Vaisvas’ 
had ‘gotras'of their own. They,says he, had their'gotras only 
‘by way of analogical extenfion. He does not lose sigh; of 
“the fact that |iaras!t have to cite on ‘zotras ‘in the 
' srratina’ rites etc, in the manner of; ‘vaidyad But that does not 
entitle then to observe ‘gagotra’ prohibition because the 
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the prohibition elds good in Respecy: ‘of ‘the parties 
whose’ gotra’ is derived . -from the direct yeoras of tha 
‘gastra' or deduced fron ‘Stem analogical extenfion, put no; 
in the case where: such’ gotra’ is extended analogically from 
another analogical extension. There is really an ingeneous 
method of his. approach to the question whether \Sudras’ vould 
observe “the! sagotra’ ‘prohibition. Despite of ‘ Ragmumandana ’ 
“at is te “be noted that’ Sagotra’ received such an appeal 
that ‘gadraaiavord such marriage. / 

| \Kenalaitane~bhattel(17th can) great writer of the 
\wagtynsinahn’ says that ‘otra! and! pravara "form’ indepencent 
units of prohibition in marriage and he quotes the’ an>tyag- 
thasara ‘in eisceee. ie also insists that the mother's; 
 gotra shold be avoid ded ag: otherwise it will give rissa to 
a great sin. 

'Rasinatit 19th: cent. ADs), ae weiter of .tre ‘Dharma- 
sindhu’ falls in Line with, regard to one's avoiding the 
mother ts‘ gotra. tle Says, that only ‘the Madhyandina’ braimins 
should abide by: Lt and: not ae 

The. detailed history of the sept exogamy mkaxrk is 
thus ‘told and itis found that the concept of such . - 
exogamy . started by the time of. the ‘Brahmanas ‘and as time 
rolled ony. it became gradually rigid. By te time o° the 
‘smrtis,' violation of its rules were found to be metad out 
with. the utmost. severity. Some of them and a few of the 
commentators seemed to have been. womewhat linient "end there 
were provisions ‘for the people involved | in'sagotra 
; marriage to re-enter’ into the sonlety after they had 
undergone some, expiations although ,the marriage be2oue 
_amnulled. The ‘child born of such a union seemed to have 
7 been not very weleome to the society. Ye was a‘cardala’ 
ana. thas had no place of honour in the society. Same 


_spractical law-givers however rightly took rotice 2f what 


ae 
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» 


was actually, happening in. the society and-made provisions’ 


for such’ children: to’ have a recognition. aihey were allowed 
to be belonging re ry Rasyapa, gotra. without rere the 
‘ gotra’ inherited fron their father. 2 

Yow ‘thé: qisstion’ remains, to be raised as to ee sagotr: 
niarr Lage’ Was (Probibi téa. It has already been seen, that the 
” aryans| even “in ‘the: title. of HOVeda observed some restric- 
tions and. avoided inbreeding. Marriages were. not possible 
between ‘brothers and: “sisterss and marriages were» as a rule 
effected betwebn ‘strangers’. it ‘wight be - ‘that people had 
“grown: aversion to have’ ‘gexxtelations with near ones that is 
-to say purely from, a ‘psyeliological. point of view such union: 
“were nat favoured: ‘by! ‘the society,as Westermark holds in his 


book flstery OF ‘Hurdan, /Rapeiase”* ; At the same . time ,the way 


; the Satapata ‘Brahmana ‘puts. i, as has been. observed earlier, 


it-.is not. irrational eittier. ‘to guess that the Aryans ained 
at excluding | blood-rélationship to. a certain- degree. 
Thus} once’ the! gotra “organisation associated with itself 
-Dlood-relationship, by virtue of ‘the’ same analogy -'sagotra 
‘marriage. also was prohibited. But it is somewhat strange 
to think, that marriage relationship cotild be contracted in 
' the third or. the fourth degree, on. the nother : side althougl 
the direct pidod-relationship is traceable whereas with a 
\ sagotra marrige could never be contracted even if blood- 
relationship ‘could hardly be. traceable. The reasoncis not 
‘far to seek. Gotra: organisation traces one's descent 


through the- patrilineal. line, and although blood-relation- 


' ship could not be traced with’ a'sagotra, beyond a‘ certain 


degree, still. marriage could not be contracted because it 
was ‘associated with paternity... 

But this- ‘hardly takes, one: nearer to the explanation of 
the origin of sclear’ sept exogamy . What one gath8rs from the 


explanation given above ‘is but the conditions prevaling in é 
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much 1ater stage of human development,when the family has 
been established and inbreeding has ceased to exist. Man could 
hardly grasp the evil effect of inbreeding or ever feel the 
aversion to sex-relations with near kins at the early staze 
of his development, when the idea of kinship too,was unknown. 
Man at that stage must have indulged in indiscriminate 

setual unions,traces of which are found in the facts of 
consanz1ineous marriages as are said to have prevailed in 
the Indo-{ranian Pcs Man at a particular stage lived as 
nomads and in defence from adversities natural or otherwise, 
he had to form clans or tribes. His nain problem at this 
stage was but the problem of the mere subsistance of life and 
protection from dangers for the solution of which,.e had to 
depend upon the united efforts of the clan as a whole. An 
individual had no existence as yet. Whatever buianxiusdixkn 
belonged to man, belonged to his clan as a whole. Woman also 
belonged to the clan and she was viewed only in the perspec- 
tive of the sex and the sexual pleasures she used to suggest. 
She thus »belonged to the clan as a whole and there could be 
no concept of marriage implying the concept of exclusive 
possession of the wife. She was but a chattel and like any 
other chattelLY she belonged to the clan. Referen¢es are there 
to the effect that the property belonged to the clan oer 
the clans were but endogamous units with the Indo-Aryans. 

It was also not an isolated fact xkak with them. Similar 
conditions prevailed with the other branches of the Aryan 
people. As a matter of ma fact,unless one recognises the 
fact of communal marriages among the Aryans, one can hardly 
explain the prevalence of the system of 'niyoza’ or 
‘levirate! or of remarriage with onets (female) brother-in- 
law as practised by the Aryans. Facts of communal marriages 
too are ee in the epic and lezal literature of the 


Indo-Aryans. These communal marriages again were limited 
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to cases where women were taken in marriages from the same 
clan while in cases where women were taken from outside 
the clan, the systen of communal narriage are not found to 
have been operating as in the cases of 'Hidimba, ‘ulupi and 
others as have been cited earlier too. This is a very 
important factor in the evolution of human marriage and of 
the origin of the sept exogamy. Man while developing on 
lines of individualism must have felt the necessity of 
having exclusive possession of his wife and avoid the 
distasteful ee of communal marriage. Lord Avebury, 
in his' origin of Civilization and the primitive condition of 
Man has tried to trace the theory of sept exogamy in this 
fact of communal aeeiale 

The non-Argan tribes were,as unlike the Aryans, not 
divided into clans or‘gens ‘but into totefimic groups and 
these groups were again but exogamous. The law of exozamy 
again ,seems to have been mandatory in its nature and any 
infringenent thereof ,was meant to have been met with capital 
sigan. References could be made to the ‘Agaria, Baliga, 

‘Gond,' ‘gowari} ‘Jhadi ‘Telenga; ‘Kapu ‘or 'Reddi, Kawar, 'Komatis; 
‘Kora}' Korku, Kumhar, ‘Kurmi,‘Kuriibha, ‘Madiga, Mahur, Mat, 

‘Malo, Munda, ‘Nunia, and many other Dravidian tribes in whom 
the totemic superstitions are not yet quite ee. The 

‘ Agaria for example,has seven totemic septs and ee 
tortoise, palasa'are but a few of them to be named. 

The Brahmanical gotras too might have had totenic 
origin as is evident from the names assigned to the gotras 
at least a few of them.’ Sharadvaja or‘Sandilya'are but the 
particular species of birds. Kasyapa is,in all probability, 
associated with Kacchapa’ or tortoise as is evident from the 
totemic superstition of the Brahmins belonging to this sept 
in avoiding its gight or eating its meat. Similarly 'Vatsya' 


refers to 'Vatsa' or a ‘calf'. 
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Thus viewing in the context of the aforesaid discussi 
it-is no wonder if the Indo-Aryans had borrowed the syste 
of sept exogamy from the Non- Aryans. 


‘A very. pertinent question then ymay obviously arise), 


as: to: how gould the ‘pon-Aryanis who were much backward 


a people than the Aryans, be familiar. to the cor.cept of 
sept eXogamy The. answer to this question lies in the way 


of Life: of. tisse: ‘people. They, unlike the Indo-Aryans , 


us were not. fohimed dnto clans nor did they ever develop the 


= 'gréina’. 6r village culture and they were divided into 


totemic! groups or ‘groups based ae number of zods 
1 
that’ each of them used to worship.- These groups again 


ust have, indulged. in ‘constant inter-tribal warfare in 


which women were but a booty, and. the man responsible 


for the capture of the such booty might be- honoured by 


his own people as a hero and the girl $0 ‘eaptured might 
shave’ the ‘privilege of eine his wife. Exogamy yin this” 


‘way, aight have come Ae originate as the natural esate of 
, 1 


the inter-tribal war. As a matter of fact,the practice 


of securing a wife by capture scan be traced in tie 


* dystem, of Naock capture of a bride’ still found to be 


= 


prevalent: in’ some of the aboriginal tribes. 
"The. law of exogamy, as practised by the Indo-Aryans, 


is ‘fourid not to be associated with inter-tribal warfare 


as they indulged in ,warfare nee amongst themselees but 


with the non-Aryan tribes only. Exogamy , as assoc-ated wit] 
the concept of eugenics or. with the psycholozica_ ayereTe 
to sexual relations with near kinsyis but a mark of 


sophistication of_a later age. Thus,in all probability 


the ‘sept: exogamy developed with the Indo-Aryans by way of 


‘tmkerketen ‘initatdon from the non-Aryans. . 
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Te 


8. 
9. 


10. 


11. 


12. 
13. 


14. 


1/66 


CHAPTER II 
Refeyenter . 


Aita. Brahnana. 7.13.. 12.-13 
tatha matrvivahopi parasikesu arsyate. Kane p. 555 


Prajapatirvai svam duhitaram abpyadhyayad etc. fAita. 
Brahnana, 3.33.1. 


prajapatirha vai svam duhitaranabhidadhyau 
Satapatha Brahnana 1.7-4.1 


na tisthanti na misantyete devanan page iha ye cararmti 

anyena madahanotyahi tuyam tena vi vrha rathyewa cakra 
. RGVeda X.10.9. 

Aryan Household as quoted in Hindu Exogany p.13 

Samane eva karmanvyakriyate tasmadu samanadeva purusaia 

cadyasea jayete idam hi caturthe puruse trYtiye samga- 


cchamahe. 4 _ 
Satapatha Srahmana 1.3.3.6 


RGVeda X.85. 26, 32,33, 46 
samrajii svaguve bhava samrajii svasram¢bhava 
nanandari samrajni bhava bhava samrajhi adhi devrsu. 
RGVeda X. 85.88 86 
ma vidan paripanthino ya asidanti dastipati 
sugebhirdurgamatitamapa drantvaratayah 
RGVeda. X.85.32 
Ya te gatranamrtutha krnomi tata pindanan 


prajuhomyagnau. 
RG Veda I. 162.19 


Kane. Hist. of Dharmasastra. VBL. II pe 478 
citrah devanam udagadanikamiti pindan prayachhati: 
Tai.eSamhita II.3.3.2 
athavajighrati pratyavadhaya pindantsa yajamana Shagc' 
agnau sakrdaechinna nyabhyadadhati. 
Satapatha Brahmana II .4.2.24 
Nirukta III. 4.5. 
Kane, Hist. of Dharma-Sastras Vol.II. p.478 
visva yadgotra sahasa pravivrta nade somosya 


drimhitanyairayat. 
RGVeda II. 17.1. 
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« tvam gotramarigirobhyo! ae sataduresu 
gatuvit 
. RGVeda Ie 51. 32 


soma, gotramangirobhyo'avrnorapa 
RGVeda IX.36.23 


aham dasyubhyah pari nrmmama dade gotra 


Siksan dadhice matarisvane 
RGVeda X.49.2 


maho gotrasya ksayati svarajo durasgea visva avrnodapa 
svah. 

, RGVeda X. 129.% 
yasya made cyavayasi ‘pra krstiryasya nade apa gotra 


vavartha. ° 
; RGVeda Til. 43.7 


18. Yrhaspate bhimamamitra dambhanan raksohanam 
gotrabhidam svarvidaz. RG.Veda II. 23.3 
abhi gotrant sahasa gahamano'dayo virah satamanyurindral 
- -RGVeda X. 103.7 

gotrabhidanm govidam vajrabfahua jayantamajma pramrnan- 
tamojasa. RGVeda X. 103.6 

yo gotrabhidvajrabhrdyo haristha sa indra citram 

abhi trudhi vajana. - RGVeda VI. 17.2 

Tai. Sam. IV.6.4.2. | 


maho eta svaraja 
Ath. Veda Ve2.80 


abhi gotrani sahasa gahamano'dayo virah satamanyurandrat 
Vaj- Samhita 17.39 


19. tava sriye vyapihita ria gavan gotramudasrjo yadang! 
ah . : RaVeda ‘TI. 23.413 


ida hi ta uso adrisano gotra gavam angiraso grianti. 
RGVeda VI. 65.5 
a : 
20. Kane. Hist. of Dharmasastras Vol.IT, P. 479 


~ « on ¢ . 
21. vanaspatya sambhrtah usriyabhirvisvagotryah. 
Ath. Veda V¥ 21.3 


22. Kane Hist. of the Dharmagastras Vol.II. pe 479 
23. sagotraya brahmane deyah somapithasyavidohaya 

| Tandya-Brahnana. 18.2.12 
24. Kane Hist. of the Dharmasastras, Vol.eIIe p.480 
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25. bhargavo hota bhavati: Paik 
Tai. Samhita. Le8.18.1 


—= a — a a 
26.6 vasisthasah pitrvadvacam akrat¢é devan ilana 


rsivat svastaye. 
=e RGVeda X. 66.14 


_k& ot - ~ 
27. ma wiraram sukradudhasya dhenorangirasan 


brahmana vipra jinva. 
: RGVeda VI. 35.5 


Angirasah pratijanatu vacam etam. 
Ath. Veda 19 0464 


Angirasananadyaih 
Ath.Veda 19.22.1 


28, bhrgunam tva'angirasanam vratapate vrakenadadhamiti; 
Tai. Brahmana I. 1.4.9. 
29, Brahmane sananagotre vasedyatsamane gotretannadyam 
tasyepaptyai sanvatsaram: caredadhah sativesya. 
KaueBrahnana. 25.15 
30. Angiraso janmanasya jigartih srutah kavih 
Ait. Brahmana. 33.5(7.17 .3) 
31. Kane Hist. of the Dharmasastras Vol.II.p.490 
32. Om sukegi ca phardvajah gaivyagea satyakamah saury.ya 
ca gargyah Kauaaiyasossvaléyanc bhargavo vaidarbhlh 
Kabandhi katyayanaste haite brahnapara brahmanist1ah 
Prasnopanisad I.l. 
33. atha hovacoddalakamarunim gautama kat tvamatmanam 


upassa iti 7 
Chan. ‘Up. Ve 17-1 


atha hovacendra-dyuinam bhallaveyam vaiyagrapadya kan 


tvamatmanam upassa iti. _ 
Chan. pe Ve 14.1 


34. imaveva gautamabharadvajavayameva gautama'ayam 
bharadvaja imaveva visvamitrajamadvagni ayameva 
visvamitra'ayam jamadagnirimaveva vagistha-kasyapa- 
vayameva vigistha'ayam Kasyaps vagevatrirvaca 


hyannamadyate. 
Bre Up.IIe 2.4 


35.6 Latyayana~srauta-sitra. VIII. 2.8. and 19. 

36. viahyo janah sagotrah samanajana iti Dhananjapyah 
ickyayanax | Latyayana-Srauta-Sitra.VIII. 2. 

37. Kane. Hist. of the Dharmasastras, Vol.II.p.431 

38. ibid. p.481 

39. visvamitre jamadvagnirbharadvajotatha Gautamah 
Atrirvasisthah Kasyapaityete sapta rsayah. tesam 
saptarsinamagastyastamanai yadapatyad tadgotram- 
ucyate. Gotranam tu sahasrani prtyutanyarbudani ca. 
uB Unapaficddadevaisani pravara rsidarsanat. 

Bau. Srau.Sd.Pravaradhyaya. 54 

40. Rsayah saptah. . . . imaveva gotana(Gautana)- 

bharadvajavayameva gotamotayam bharadvaja imaveva 


ete. 
Br.Up.IL.2. 3-4(already quoted) 


41. Sat.Br.XIV. 22.6 the same as Br Up.Il 2.304. 
“42, apatyam pautra-prabhrti gotram , 

. Panini IV.1.162 
43. adipurusa . . . gunayogena khyatatamo yena kulan 


vyapadisyate. _ 
Medha.on Manu ITI.194 


44, gotran vamsaparanparaya prasiddhamZ. 
Mita.on Yaj. I- 53 

45. pravarasabdah pravriyate iti karmavyutpanna iti. 
Samskdra Prakasa.P. 598 

46. Kane Hist. of the dharmasdstras Vol.II. p. 482 

47. aroginim bhratrmatimasamanarsagotrajam 
YajeI.53 

48, RGVeda IX. -97.51. 

49. Hindu Bxogamy P. 54 

50. manusvadagne angirasvadangiro-yayativat sadane 

purvavacchuce. RGVeda I. 3.7 
51. nbiyamodhavatiateivat jatavedo virupavat 


angirasvanmahivrata praskannasya srudhi havam. 
RGVeda I. 45.3 


pees 


53. 
54. 


ee fe 


sa nah satto manusvada avin yaksi manusvatta nidhin ahi 
RGVeda_ Ie 105.13 
RGVeda V.- 211; 


evendragni bhyaui pitrvamaviyo deoinatasiadaagltas: 


' “vadvaed.’ ne vs PaVeda. VIIT. 40. 12. 


55. 


56. 


57. 


' 58. 
59. 


64. 


61. 


62. 
63. 
64. 


65. 


66. 


angirasvadhavamahe : = ; 
RGVeda VIII. 43. 13 


ee ee fi He oe GREE A 
syavasvasya sunvatastatha ‘srnu yathasrnoratreh, 


karmani krnvatah Bs 
= ae RGVeda VIII. 36.7 


ee ee sad See 
syavasvasya rebhatastatha ‘srnu athasroeratrer 


karmanii krnvatah __. 
as oa RGVeda VIII. 37.7 


eva: vamahve utaye yathahuvanta ‘medhirah 


~  RGVeda vITI.38.9 


yatha mangu viveegati somal sakrapivah sutam 


yatha pitre echanda indra jujosasyayau madayase Sache 


RGVeda,, VIII.52.1 
rsinarseyanistapasodhi Jatin brahmayidane suhave joharimi 
ae AthsV. TT.1.26 
Hindu Exogamy P.56 
Ibid p.57 
ibid p.58 
ekaivrnite dvau vrnite trin vrnite na caturo vrnite 


na paficati. vrnite z iti vi jfidyate. 
: Ape SSauta-Su. 24.6.7 . 


Kane Hist. of the on en Vol.II. p.486 ° 
ibid p.497-_ | 
Tai.Brah. 1. 14° 
angirasih praja havyat vahanti 
| “Abid. T1623. 


Malagotrani catvari semutpannant bharata 


‘Angita kasyapascaiva vasistha shrgureva Caek- 


Santiparva | 897.17 


67. 


68. 


Wistory, of Médiaeval Hindu Indias Vol.II.p.56-57 


Gir 


i 


satre ha jatavisita namobhih kumbhe. retah- sisicatuh 


.. samanam/tato: ha mano udiyaya paneer jatamrsi- 


69. 
70 


71. 


7B. 


79% 


81. 


‘$2. 


83. 


naburvagisthain. 
a : “RGVeda Vil. 33.13 


Vedic Index VYol.II. De 274-275 

Yuvam ha dharmani madhumantamn atraye cee 

- ‘7. RGVeda I. 180.4 
Citrant ‘ha ya yadvam thojanaa nvasti hyatraye 


nahisvantad TR ESB 
? RGVeda VII. 68.5 


Hindu “Bxogamy ‘p.30 


Tandya~Brahriana: 15.3 3.7 


Hindu: Exogamy ps 39 

RGVeda VII. 33.18 (quoted sabes) 

Hindu ixogainy Pe “61-52 

Vrnite: bandhoreva netyatho sapitatyal parastadarvico 
ve tasmat, ae aa manusyan pitaro t ne 


prafiipate, ; 
Tai.Samn.IT 650807 


savastedanyarveayen prajah prajayante jyayasaspatay 
u caivaitannihnute idam hi pitatvagre putrotatha 
pautrastasmat perdstadarvakpravrnite. 

Sat. Brele 5.1.10 


‘ 


itindu pea De 50 


‘asmakématra pitaraste asan gaptersays daurgahe. 


bodhyamane 
te Ajajanta trasadasyanasya indram na vrtraturarar- 
- dhadehan. 


. RGVeda IV. 42.8 
Kane Hist.:.of the Dharmasastras Vol.It, P. 436 
purohitasyarseyena pravaram pravrniran 

‘Ait.Br. 34.7 


atha yadyajananasyarseyanaha na ha va andrseyasva 


deva havirasnanti tasmadasya-rseyamaha. 


Kau. Bre ITI.2- 


4.6. 


‘85. 


(12 


ksatriyanam tryarseyo bhavati manavaita-paururavazets 
Zz 


_ hota puriravovadipavanianuvadityadhvaryuh. Vaisyanan 


tryarseyo penrats Poavatd: bhalandana-vatsapr dna: - 
leti hota nallilavefsaprivadbhalandana vaditya- 


dhvaryuh’. a Ne es 
, bis oe iuee peace laee 


atha ksatriyanan yadyaha sazgam pravrniran eka 
evaisam pravarah . « e 

atha yesam mantrakrto na syah sapasohitacpeerankats 
pravrniran. atha yesam syuh apurohita BLeyena ete 
ekarseya visaste eva vaisya ucyante. Vatsaprits 
hota vatsaprdvadityadhvarysh. 


- Gotrapravara-nibhandha-Kadan bam 
p. 317-318. 


"Vide also ut Hindu Sxogamy p. 97 


86. 


87.6 


33, 


89. 


90. 


91. 


yudhisthirasyasamahaii pura sdkha-vaiyaghrapadyah 


punarasni viprah. 7 
s ° Virata-Parva 7.11. . 


Vaiyaghhapadagotraya samkrtipravaraya ca 


Gariga~putraya Bhisnaya pradamyaham tilodakan 


(aputraya. jalan dadyarinamaste bhismavarmane). 


Surti-Candrika. II. Abnika-Kanda pe5 
Vide also ape: setnakers pe 510 
Kane Hist. of. dharmasastras eVoleII pe 494 
sagotraya duhitaram na prayacchet 
‘ Ap. dh. Su. II. 5. 11. 15 
Vide also Hir.Gr.Su. Te. 19. 2s xftmioim Gobhile-cr. Sitra 
III, 44.(asagotran). 


asamana-pravarairvivahah - 7 
F Gau.edh SuelVe2 


asamanarseyam. . « bharyam Vindita. 
Yasedhe Sue VIII. 1 


a ~ — — 
upayacchet samangvarnam asamanapravaram - 
; Manava ar.Su. Te 7.23 


sagotram gatva candrayanam caret | 
Bau.Pravaradhyaya. P.54 | 


+ @ Pametnan, 


ft 3 


92... darandharet saar anasandnar peydnasanbandhind- 
Saptateatonnat pitr-math-bandhubhyay’. 


‘Samkha as quoted by Haradatta on 
Apedh.Su. II. 5. — 


93. Vignuedh.se Ve2t.9 
94. matur aspindan piturasamanarsi-gotra-jatam 
, Vaikhanasa. dh.Sue TII.2. 
95. sananarsagotram ca pariniya candrayanati caret. 
Sumantu as quoted in. the Udvahatattva,p. 111 


96(a) eka eva rsiryavat pravaresvanuvartate tavat, 


an 
saminagotratvane~gl-a bhyguen ge ereeuee’s 
: Rau. eile xz. 


‘Vide -also His ee of Dharmagastras.Vol. IT. PartI,P.i61 
‘This, identity of sage in the scheme of pravaras Yas 
extended fron ae to three in ease of the Bhrgus 

“aia Angirasasas hela by Baudhayana antch would lead to 
the identity of gotra. 

Kane has translated the word samdnagotra-twam as 
“sapbavara or identical in Dravara. relationship. This 
£3 not’ justified unless we take it ‘to be a case of 

“aloprint. ) 
96(b) visvardpa. Part Ie. p.61 to be gisiee later 
95(4) becaise, in case of. the bhrgus and angirasas the 
identity of three Peer in the scheme pravara saz2s 
were’ required to convert it into the stage of — 
; identity of gotra. Therefore a “special provision is 

. bfhsre. ober 

necessary to ‘prohibit marriage even in case, that 

is ‘the identity of pravara, sages, although such 

identity. does not. mean identity oO Clee as yet. 


trie A trmanyl vivahark aut 


Ya Crs yrto pe yareg 
boy ange Pw" ae Pan. ee “2, 


role. abn’ Kdre. PHF. 

96. samanagotra-pravaram Kanynadvopaganya ea 

tasyamutpadya candalam prahmanyadeva hiyate 
Apastamba as quoted.in the Uavahatittva 


OP. 
836. 
995 


a 


Hindu a pe 103 
‘Kane Hist. of ‘the pharmadastras. Voli. Pe 79—85 
sagotiani. gatvi eandrayanam cared vrate parinisthite 


-bYahaania. na tyajet matrvat—bhaginivat garbho na 


| “dusyatt “easyapa Ati ‘vajhayate.- 


100. 
Jor. é 
102, 


103.. 
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ibid. Iv. 1.2. 3.5 
& Frazer: Totenisa ana ‘Bxogamny’ Vol. II .P.330 
WeWarde. Fowler: "BnoyeLopedea of Religion ani 
‘ Ethics - Vols a De 463 
oHe Q.wells: Outline of History’ pe 248 


he 
atha Kaliiecdvacd Janapadidharad gramadharmasaa. 


tan vivahe pratiyat. 


Tavatayata-Gr-s sue oa 7. a 
Hindu Bxégany De 118 © 
pari’ ‘tyasate midhibhih salcyavan kulapa na 


vrajapatia carantari 7 
RGVeda X. ‘179. 2 


catvaradesturnan paraga: vedanam praguttanal trays 


agraminah prthagdharmavidastraya. stan. dasavaran 


| GausdhSA.XXVIII. 60 
ry e.Welis: outline of History Pe 242 
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us Be = . = : 
112. yattdsanasa ksetrasyavibhajyatvamuktan-avibhajyam 
sagotranamasahasra-kuladapi. 
Mita. I.IV.26 
Vide Yaj.Smurti p. 582 
113. svagramajnatisamantadayadanumatena¢ca. hiranyodaka~ 
danena sadbhirgacchati medini. 


Mitae1.I.31-32 
Vide Yaj. sm. P. 574 


114. avibhakta vibhakta va sapindah sthavargam samah/eko 
hyanigah sarvaytra danadhamanavikraye. 


, Mita. I.1.30 
Vide also Yaj.Su. De 573 


115. sakhi-sayoni-sagotra-gisya-bharyasu snusayan gavi 


ca talpasanah eZ 
Gau.Dh.SueXXIII.12 


116. xtc avakara ityeke 
ibid. XXIII.13 
117. Matulasutam paitrsvaseyim samanarsagotram ca pariniya 
eandrayanam caret Parityajyainam vibhryaditi 
Sumantu in the Udvahatattva P.111 
118. Apastamba as quoted in the Udvahatattva and referrec 
to above. 
119. samarsan vyangitam caiva matuh sakulajam tatha 
Mahabharata. Anu. 104. 131 
120. asapinda ca ya maturasagotra ca ya matuh petty 
sA pragasta dvijatinan darakarmanyamaithune. 
Manu III. 
121. Manu IX. 42 
122, Yajnavalkya-Sarti Roaraaheya. 53 
123. sakhibharyakumarisu svayonisu antyajasu ca 
sagotrasu sutastrisu gurutalpasamam smrtam. 
Yaj.Prayascittadvaya, 231 
124. avivahyah sagotrah syuh sauangpravarastatha. 
Narada XII.7 
125. gurutalpi sa vijfieyah sagotram caivamudvahan 
Visnu-Smrti: XXIV. 9. 


126. 


131. 


132. 


133. 


134. 


135. 
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matulanim sagotranca prajapatyatrayanceret 
~/ 
Parasara-Smurtis X. 12. 
fecal, Le - 
Kalau parasarah smrtah 
ibid.I. 24 
— — a han eZ eal « 
asamanarsigotra jam asamana7rseyagotraprabhavan 
asamanapravaramityarthah 
a: 
Visvarupa.Part I. pe61 


sakhi bharya etc. 


Yaj-Prayascittadhyaya. 231 
eucotee samanagotrasutastri snusa etasan gananati 
pratyekam gurutalpasamam 

Visvarupa Part II +2247 

yathaiva samane purusatve prahmanadi-viseseh evan 

samane brahnanatve vasigthadi-gotrabhedah prati- 

gotram ca samanarseyant 
Medha. on Manu III. 5 

nahi yatha brahmano nityam gotrani smarati evan 

ksatriyadayah tasmattesan laukikam gotrad adiparu sat 

samjnakari khyatatama iti. 
Medha on Manu III. 194 
atah sagotradivivaha krto'’apyakrta eva. evam sago-rd 


na bharyatvan. _ 
Medha on Manu III. 7.(II) 


Pariniya sagotram tu samanapravaran tatha 

= = 3 : /. ae : 
krtva tasyah sanutsargam avi jascandrayanagcaret. 
matulasya sutan x caiva makray matogotran tathaive c 


Vasistha quoted by “edha on 
Manu TIT.5. 


This Vasistha might be some one else than Vasisthe 
of the dharnasutras as this verse is not found there 
Apararka. pe%)D 

ajnanddaindavath sadhyet- tribhin garbhastu 


kadyapah. r 
‘ Sartyarthasara. P.16. 
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137. sapinda-samanagotra-sananapravarasu bharyatvameva 


Mita. on Yaj.I.53 


notpadyate. 


138, Yattu #rhadmanunoktail Sade matulanie pravajitam’ 
sagotram nrpayositaa. Sisyabharyad. gurorbharyaad gatva 
candrayanam caret iti. 

Mitta on ae 260 

139. Manu Fees 5. quoted earlier > 4 | . 

140.(Kulluka on Mama TII.5 ( ca-sabdat matrsagotrapi matr- 
vaasaparasipara jannandmnoh Da aaa sati na vivehys 

oe matr- sagotraya api- paksikd nisedho vyasenadargitah\. 
Heosoete oe pe 142 
142. Dipakalika. ‘History of Dharmagastras Vol.II,p. 471 
143. sagatram naturapyoke neechantyudvaha-karnani 
- Uavahatattva Pe 107 

144. Medha on Manu III.5 referred to ma earlier 

145. gatatapah: matulasya sutamudhva matrgotram tathaiva ca. 

samanapravaran caiva dvijasclndrayanari caret. 

| Haradatta on Ap.Dh.su.lI 5. 11. 16 

146. tatha nagtrgotramapyaparineyan kecidvadanti 

Mita. on Yaj £. x 53 


147. dsagotram maturapyeke necchantyadvaha-Karmani: 
, Kulluka on Manu IIT. 5 


148. sugeties maturapyeke necchanti udvahakarmani 
Uavahatattva p. 107 : - 
149. saeceean maturapyeke necchantyudvahakarmani - 
etadapi .putrika-karana-visayam. 
Surti- Candrika I. 187 
150. idam natrgotra-var janati adahyanatnivandneva matr- 
aa aadhyandiniyanam aputrayascetd satyasadhokéer_ti 
kascittanniraulam. 
Nirnayasindhu.. paryaraha. pe 219 
151. brahmadi—vivahodha-sutanam sarve spt “matrgotratvam na 


varyyan. Kindu madhyandiniyanam iti satyasadhokteh 
Dharmasindhu pe 208 


152, Satatapa quoteds Vavaheta’ sagotian xx yastgnayan - 
matulasya : ‘C@e reibhideaiva tulyam ea sa tu’ candrayana: 
caret. pariniva sagotran, tu satanapravaram tatha. 
tyagan kx: grtva tatastaaya dvi jascandrayanam caret. 
yastu tated projamOuipadayati su avajatyafing hiyate 
‘Atyahapastamba. ‘simdnagotrapravaran kanyamudhvopagamy: 

* @a tasyamutpadya’ ¢aridalan brahmnyadeva kinx hiyate. 

a Sarticandrika I, p.180-19%4 
. 153. sananagotrapravaras etc. that } hasbeen referred to 
earlier (and which has been quoted in the Samskara 
Prakasa, p. 680. and. in-the Udvatiatattva p. 112). 
| - Vide also Sarticandrika Part Ie pe 184 
154. atagea putrikayah pradanabhavena svapitrsapindyam 
sagotratrati’ casi idham eee evamasuradivivahesvapi 
ae sagotratvaderanivrttin. tatrapi pradanabhavat.... 
'sagotran maturapyeke neechantyusivahakaraant! 
etaddpi putrikg-karana-parinayavisayan matuh patigol 
" ~tyena’ gotrantara”) phavat-. . . tathacpyasuradi- | 
vivahena pitradibhiranivrttasapinda~bharayah 
putrasya natulasut@Cpar ineturaatusce sapinda sa: 
tavadavivaliya. .. ya ow brahmadi-vivahodha 
tasyassvapitradibhigsapindyanivrttestatputrasya 
matulasutaparinayanan na(iena), varyate «. 
: Suricandrika Part I. p. 196-198. 
155. Caturvarga-cintamani IVs pe 365-366 


156. Candalau tavubhau proktau sagotrad yasca jayate. : 
Madhava! S ‘commentary -on Parasara X.5 


157. matulasya sutamughva natrgotraa tathaiva ca 


sandnd-pravaraiicaiva dvi jascdndrayapas caret 
(Satatapa) 


matrsagotram sandnarseyin vivahya candrayanam caret. 
(Sumantu ) 


papotrane cedgftamatyopa gacchet matrvadenam vibhryat 


prajata cet krchhrapadan caritva...juhuyat 
(Baudhayana) 


‘Vide "Madhava's Comuentary on parasara X.12 _ = 


158. 


159." 


~ * 160." 


“161. 
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pariniya sagotraitu samanapravaranitatha. tyazam 
krtva, dvi jastasyastatageandrayanan caret © 

| ; - ) een! De 136 
Vide Uavahatattva, pela 


Sananagotrepravéran etc. 
‘yavahatettva,p-112 


sagotrstindnapravaragrahanamavivahya-strinatco-. 


: -palakganaif-tta prayadei ttavivekah. 


-162.° 


163. 


164, 


. 165, 


: matrtad enaul orev 


166. 
167. 
168. 
169. 
170. 


‘71. 


Udvahatattva Pe 


‘ato'asuvarnavivah! api eandrayanad, 
aS ee, E ' Udvahatattva Pe 


atropadi gtatidistagotrasyaiva nisedho na. tvazidistaki- 


dista-didragotradeh. i 
‘Uavahatattva De 


‘Wavahatattva, De. 11 
itbhaii sagotrasasibandhavivahavizaye sthite. wadi kaze 
eid jSianatah- a \kanyamudhvopagacchati gurutelpa 
‘vratacdhuddhyjagarbhastaj jo! antyatam vrajet bhogata- 
ate parityajya palayét, ceria a jnanada:ndavair 
sudahyet garbhasta — kasyapah. | 

Nirnayasindm,. De 219 
He ‘also refers to .the tithitattva that quotes 


Baudhgyana:— .' sapindasi sagotran cedanatyo-payacchen- 


a ibid. p. 219 


fiatrgotr an sane etc. referred to earlier, 
Dharmasindhu, Pe 208 © ; 
History of Human: Mere? Yol. it, Pe 192-193 


Hindu Exogamy : De 12 
Mita I.IV. 26. I.I. 31-32. 1.1. 39; Gauflama, Ch.Sn.-7Y. 
(quoted earlier) 


/ 
wulaya hi stri i pradiyate ityapadisanti 
i Ap.dh., Sue” oa 10.27.3. 
Kule kanyapradanafica degesvanyesu arsyate. 


“( Brhaspati referred to earlier) 
Mahabharata - Draupadi's marriage episode. 


172. 
173. 


174. 
175. 
176. 


177. 
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Mahabharater Samaj, p. 2 


Encyclopedia of Religion and Ethics -Frazer ey 
pe l 


Hindu Exogamy, p. 232-247 
Ibid. p. 230. 


Origin,Civilisation and primitive conditions 
of Man, pe 94 


Principles of Sociology(Spencer) Vol.I, pe 618-620. 
Studies in Ancient History (Mclenan) p. 79,75,76 


CHAPTER Tit 


LIMITATIONS OF MARRIAGE 
(b) THE CONCEPT OF SAPINDA EXOGAMY 


SAPINDA EXOGAMY IN THE SUTRA PERIOD: 


Side by side with the development of Sept exogamy, there 
arose another form of exogamy that was based on’ sapinda' 
relationship. It prohibited marriage with relatives within 
certain degrees on the father's side and on the mothefs side 
The word 'Sapinda' hardly occurs in the Vedic literature; 
although the word 'pinda' occurs a number of times. In /ke 
‘RGVeda’ *the word pinda is used in the/ sense of ‘a part 
of the body of the sacrificial animal thrown into fire as 
an Sree In the ‘Tai.Saahite and in the ‘Sat Brahmana’ 
on the contrary,the word pinda’is used in the gense of ta 
ball of rice offered to the manes'. The Nirukta uses the 
word 'pinda-danya' meaning ‘offering balls of rice’. It is 
evident therefore ,that the word 'pinda' had twofold 
meanings even at the time of the Brahmanas’ if not earlier,. 
6n the basis of this distinction later writers on Hindu! 
law were sharply divided on the interpretation of the word 
‘ sapinda. a 

- ye a tls ae 6, eee 4 e, 

Among the sutrakaras Apastanba, Gautama and Vasistha 
do not make it clear in which sense they use the word 
‘ cavanda” wandhaiata én the otherhand,makes it manifestly 
clear. In his Kalpa-siitras the word ‘pinda' means the ball 
of rice offered to the manes'. But the ' sapinda relations 
are of two kinds according to him viz. those who receive 
undivided oblations and those who receive divided oblations 
who are called sakulyas: 

The sapinda exogamy appears to be of later origin than 


the sept exogamy, In the ‘gotra organisation the spiritual 


“ 
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father was of primary sensi desatiGn with whom , geneology 
was associated. when the ‘gotra organisation came to, firaly 
established and paternity became an object of considerable 
dignity and authority,the genitive father also assumed a’ 
very eminent position in the society. Ye remains connected 
with the family even after death ,for,sons are under 
obligations to offer'pindas to their fathers. Widows are 
to remain faithful to their departed husbands. Fidelity is. 
so much stressed in Apastanba as to bar even the possibility 
of ‘niyoga. ‘Now they quote also (the following Gatha from 
‘the Veda): (Having considered myself) formerly a father, 
I shall not now allow (any longer) my wives (to be approacied 
by other man), since they have declared that,a son belongs 
to the begetter in the world of Yama’ The giver of the seed 
earries off. the’ son after death in’ Yama's world; therefore, 
they guard their wives, fearing the seed of strangers, 
Carefully watch over (the precreation of) your children, 
lest stranger's seed by sown on your soil. In the next 
world the son belongs to the begetter, an (imprudent) eB 
husband makes the (begetting of) children vain(for himself? . 

" Baudhayana’ (II.2.24) also quotes the same Gatha with 
slight variation and the translation of the first line of 
which means "0 Ganaka, now I am jealous of ty wives(though 
I was) not so eect 

The offering of pindas ‘is evidently connected with» 
“the doctrine of ancestor-worship. It enlivens the tie of 
intimacy with the past and the future generations. The 
eirele of relations which was thus connected with the 
offering of ‘pindas became a group of closer relationship 
and one of affinity. Accordingly ,timjs group came to be 
particularly exogamous. The analogy of incentuous marriage. 
in the case of marriage with near blood-relationship might% 
be at work underlying such prohibition. As to the evil 3 


effects of inbreeding modern researches have also proved that 
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“inbreeding (whether by self-fertilisation or the union 
of close relatives) produces abnormality, slow growth 
and sterility. This would be the case with human bein:zs 
if incestuous unions were allowed.” "Out-breeding", on tha 
contrary, "has: the great advantage that it allows the 
recommendation of different desirable deusshtas. 
| The ‘sitra-whtters differed widely with regard to th2 
rules of ‘sapinda ‘exogamy - the degrees of blood-relatioash: 
to be avoided in marriage. Gautama sanctions marriage ate: 
seven generations from the father's dide and after five 
generations from the mother's sae He also prescribes 
severe punishment for non-observance ‘of the above rules 
He oS that,one marrying a sapinda’ girl becomes an 
outcast¢. Apastamba does not mention any number of ' sapinda- 
peiations to be avoided, in marriage. He simply uses the 
word 'yonisamvandhan! which the commentator explains as 
covering relations of 'six generationa's 
‘ Vasistha ‘says that, marriage can be effected on the 
seventh generation from the father's side and on the fifth 
generation from the mother's ide. | 
The Visnu-dharma-siitra’ prohibits marriage till the 
seventh degree on the father's side and the fifth degree 
on the mother's sas. | . 
‘Paithinasi, it appears, favours marriages on the sixth 
generation on the father's side and in the fourth generatic 
on the apthorts aide. But this seems to be an ‘anukalpa' 
with Paithinasi; as otherwise he asks to avoid the seventh 
degree from the father's side and the fifth degree from the 
mother's site: 
Thus ,it follows ‘that the'sittra-karas were of differeat 
entdions with regard to the number of degrees to be avoitlec 
in marriage ,but' they shared in common the view that 


‘sapinda relationship had to be avoided in marriage. 
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SAPINDA EXOGAMY IN THE SMnTZ PERIOD: 


The metrical’ Subtis’ have elaborate rules of 'sapinja 
exogamy.‘ ‘Manu ‘holds that’ pinda’ should be offered to three 
generations and’ the fourth is the giver and the relation 
ceases with him. ~ He condemns marriage in the third 
generation as evident from his. emer on 

This observation ‘of Manu ‘might lead one to think sha 
he was in favour of mar? dage held in the fourth genera zio' 
in as nuch as instead of condemning sapinda marriage in 
general ‘terns, which, would include the relations mentioned 
above, he specifically mentions a certain categories o> 
near relations, which wre confined to ‘the third generation 
of ' sapinda' relationship« 

But it: is to be noted that, Manu in V.69 sieges 
states that” sapinda' relationship extends. upto the seventh 
Soekea ond he further observes that an‘asapinda’ girl is 
to be sought for, in marriage. Although it is true tha‘, 
he condemns marriages with relations till the third 
degree: of ' sapinda” relationship, it is airricult to accept 
that he supported marriage ‘in the fourth generation. His 
_ condemnation of marriage with one's paternal aunt's 
“daughter etc. possibly. signifies that he specially dis- 
favoured this’ sort of union that. was "found to be populer 
cor the South or danctioned: by some Jaw-givers. The 
‘caturvimidati-mata’ of course, states that, Manu favoured 
marriage in"thira or in the fourth generation. But this 
opinion of the ‘Caturvimsatinata’ should not be taken toc 
seriously , because it is in ‘direct contradiction of' van’ 
in as much as, Manu c: categorically abhores marriages in:the 
third ‘generation. ~ a, 

Furthermore, it is to be noted that the ‘caturvimseti 


mata while referring to these views of Sakatayana, Mani, 
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Fem mm é . Se 
‘ Yama,‘ Parasarya, and Angira, observes that such unions 


could take place,only if theyé Were in consonance with 
local customs and fomily usages and. it did not approve 
of such unions in general. ; 

In this context;,it has to be noted that ,the Nirnaya- 
sindhu'and the’ Dharmasindhu'held that,sone of the above 


texts are baseless and that they refer to persons adopted 


- oF persons Pen ot wives of different castes of the sams 


common ancestor. 

It would also be relevant to refer to the Mitaksari | 
that holds that, the prohibitions based on'sapinda'relatzon. 
ship extends only to vireo generations and’ not ta seven 
or five generations in case of marriages between the 
descendants born of the wives of different Varna’ or castes 
of the same common Sicauter. 

‘Yajnavalkya contends that marriage must not be 
celebrated within the seventh ‘degrees from the father's 
side and five degrees from the mother's sac. | 

Karandikar in his "Hindu Exogamy" has tried to prove 


that, Yajfavalkya’ allowed marriage in the seventh generatio 


‘from the father's side and in. the fifth generation on the 


mother's side, which appears to be unfounded. The main 
argument of Xarandikar is that, Yajhavalkya preser‘bes 
penances for ‘sagotra marriage but not for sapinda marriaze 


He is rather nonueeene to accept the word "svayonisu' in tl 


‘Yajfavalkyats text as interpreted by Vigvarapa. But it 


should be noted that, even Gautama used the word "Matr- 
pidesyoniganvandliags™ to condemn’ sapinda marriage. Thus, 
it might be thkt Yajnavalkya also used the word 'svayoni!’ 
in the sense of ‘sapinda. 


Moreover, there being a categorical disapproval of "a 


‘sapinda ‘marriage within the seventh and the fifth degrees 


there is hardly any necessity to rely on the speculative 


interpretation of the word 'svayonisu' and thereby make 
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the problem more complicated. 

‘ Sakatayana, is said to have observed that there is no 
harm in marrying a girl who is the seventh, or sixth or 
fifth from the zommon sieeiae It has been observed 
earlier that, according to"Nirnayasindhu’ and the Dharma- 
sindhu' there is every chance of this text being sourious or 
referring to local and family usages. 

‘Narada prohibits marriage till the seventh gereraticng 
and fifth generation from the father's side and tie mother' 
side seaceevivny. 

‘ 37, : 38 

Marici and Visnu' prohibit marriage till the seventh 
degree and the fifth degree oa the father's side and the 
mother's side respectively. 

' Pardsara-smrti’ says that," a man who is himse_f fourth 
or fifth from the common ancestor may marry a gir. who is 
fourth or sixth from the common ancestor but one who is 
himself fifth cannot marry a girl who is al8o fifth from 
the conmon gicsten < 

Thés text of’ Parasara’is very interesting in the sense 
that, he allows marriage between one who is fourth or fifch 
in descent with a girl who is in the fourth or sixth dezzee 
but a girl in the fifth degree of descent from the common 
male ancestor can never be taken in marriage. This 
obviously indicates that‘Parasara’as a zeneral rele, 
prohibited marriage till the fifth decree but he was reacy 
to condescend to marriage in the fourth degree where there 
were local or zx family usages in its “avour, and he does 
dees not acknowledge such marriage as a universal one. 

It follows therefore, that among the Surti-writers, 
almost all are in agreement on the point that the girls ti 
the seventh degree and the fifth on the ga father's side 
and on the mother's side respectively are to be avoided 
in marriage. The views of ‘Caturvimsatimata relying upon 


a text attributed to'Manu, is unfounded. 
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SAPINDA EXOGAMY IN THE PERIOD OF. COMMENTATORS: 


The 'Sapinda exogamy -has kam received meticulous 
treataent in the hand of commentators. 
| "The word’ pinda’ has two corinétations(1). body (11) a bell 
of rice. The Commentators and. ‘ni bandha’ writers have used 
the word . in their own Wayse AS a rasult they oceur in 
the ROVeda. they were divided: into two camps which were 
known as the Mitaksara and the‘ liyabhaga ‘schools. 

ine dvang - the author of the. commentary’ Mitaksara 
on: Yajflavalkya * explains it as meaning the particles of 
body. Accordingly he defines’ gapinda-relationship as 
follows: . . , 

"Sapinda’ relationship arises between ‘two persons 
through their. being connected: by particles of one body. 
Thus: the son stands in'sapinda’ relationship. to his father, 
because the particles‘of the father's ‘body have entered 
the son's body, In the | same way y a grandson ‘stands in 
sapinda-relationship to: his grandfather because through 
thi medium of the father the particles of the grandfather's 
body have éntered imka the grandson's body. The son is a 
motier's ‘ sapinda’ because ‘the particles of the mother's body 
are present in the sanva body. So also: a person is a ‘sap ind: 
of his maternal erand-father and grand-nother a2 as much as 
the particles of their -bodies shave entered the peronss 
body through his mother. -The nephew becomes a' sapinda’ 
of the maternal uncles and - ‘aunts y because’ the particles 
“of the grand-father have entered his body as well as 
their bodies. By the ‘Same analogy ,the ‘sapinda' relationsh lp 
. is established with - this uncles and aunts and others. 

The husband and “the wife are ‘sapindas, because they 
together beget the one ed of the son. Brothers* wives 


are sapindas because they produce the body of sons 


“- 


128 


= Severally with their husbands aho have sprung up. from 


one’ ay body’ Sapinda ‘velationship, ‘ds thewecone "connec 
tion with one dody" either immediate. or through transm_- 
ssion by: descent. It will be seen however that in thi. 
way" Sapinda+relationship ney spread over any number of 


generations, Just to put a stop. to it )Yajhavalkya ‘declare: 


. that” sapinda relationship exists for seven generations 


on the father's ne ori the mother's 
Side. 

; The word ' ‘tpinda' ‘is used in castes sense viz. the 
ball of: rice’ ‘to be offered to the ancestors. This is the 
dpinion of | ‘ Jinitavahana’ - the famous author of Dayabhaca. 
However, his ‘theory ‘is set forth in. relation to inheri‘an 
and‘ asauea ‘and not in. relation to marriages, "His theerr 
is that in matters of inheritance, the guiding principle 
is: ‘the spiritual benefit(upakirékatva) conferred on the 
deceased through 0} oblations ° of. food and he relies on 

Manu’ IX.106. for this propostiong. ‘For his sapinda 'theary 
he principally relies on two passages’ Baud. Dhe Sutra I.5. 
ahaie.. and’ Manu "Tk, 186-187. "Thus" says Tiniitavahane 


"those to whom he offers’ pindas ‘and those who offer 


‘pindas’ to hit are dalled, since they share in undivided 
bition ayaa tte) see ey ees 


 Raghunandana' in support, of* this theory. of Jimutavahana 
quotes - a famous passage fron watsya-purdna in his dvaha- 
tattva and \Juddnitattva.’ 

" Withs immediate three: oe ae with the ° 
fattier receiving the'pinda or the ball.of rice; the thee 
immediate ancestors beginning from the. fourth one, rece_ve 
only the een of the! pinda. or that much of pinda as is 
washed down ‘from ‘the hand of . the! pinda< giver at the tine 
of Sradiha ’ ‘and’ he himself is the ‘pinda+giver, and thus 


‘ sapinda-relationship' extends to seven generations in all 
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Vevardpe (oth century), the. Cchmentator’ on Yajnavalkya- 
Sarti ‘observes that, there were four views on Ge subject.Sone 
hold that marriage could be effected beyond the seventh degree 
fron the: father's side and five from the. ‘mother's, sone again 
‘hold that it nay ‘take place’on the seventh and on the fifth; 
while some ‘others permit marriage on the fifth. on the both /he 
| , Sides, Whereas sortie others hold’ that even in the fourth 
"degree on both, - marriage ds possible. Thus yaccerding to him | 
there were four alternatives prevalent | in the. society, althou 
he was ‘in favour’ ‘of prohibiting marriage within the seven 
aeeress from the father's. ‘side and the five degrees from the 
‘mother! Ss side, a 

 Meanatathi( oth’ cent. = while - pestis anitas on’ genitiay: 5) 
observes, that’ sapinda’ relationship extends: upto the seventh 
generation on the father's: Line and the fifth generation on 
the mother's line. He aécepts a oxtreie view-of ‘Gautama’ 
and he warns his readers not to’ infer that? Manu allowed 
marriage in’ ‘the fourth generation and onward because he 
chanced to condemn it only’ in' the ‘third ccieeeti cds 

Thus, from what’ Medhatithi ‘says. by way of caution, it 
appears that there was a tendency ‘in some sector of society 
to interprete ‘the text of’ Manu! as condemning marriage only 
" within the’ fourth generation. Prohibition of marriage within 
the fourth degree is x chacbanie: in the. ‘datepatha-Srahmana’ 
It may be that, restrictions’ beyond at mighit not have *been 
adhered to,at least in ‘sone cases, vet the ‘general tendency 
appears to have been’ in favour of prohibiting marriage BDO h 
seventh degree and not to the fourth ONG s 

‘ apararka ‘(12th cent) jfollows’. Gautama’ s rule of ‘sapinda’ 
- exogamy and quotes: Narada’ in this context. : He however 
does hot explain ‘the word Vandhubhjyah. and as ae it might 
seem that he attaches. NO such importance to it. 


‘apararka also quotes’ Pathinasi - In this connection he 
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explains that Pattinasis the second alternative 
is applicable to the case of' dattaka-putra’ and the Like 
and not in general. In other words,it is in the case _ 
of ‘dattaka’ son and the like that marriage is permissible 
with a girl outsidé the fifth and the Ny deeede from 
the side of the father and mother Peer 
\ Va jnanesvara'ts(12th cent.), commentary now as [kk 
'Mitaksara' 4s one of the most standard book on Hindu Law 
and thus it deserves the most careful attention. Vijnanes- 
vara while commenting on the word 'isapindam' (in' Yaj.1.52) 
says that,by it,Yaj meant a girl who is not a‘ sapinda ‘and 
‘sapinda means one who has the same’ pinda ‘or body; and the 
six ascendants beginning with the father and the descen- 
dants beginning with the son, and the man himself are 
‘ sapindas. 'Mijfi@nesvara’ says that )whereéver there is a 
divergence of the line,the counting shall be made until 
the seventh in descent is reached including him. i.e. the 
ancestor from whom the line diverges. So the girl who 
stands in the fifth generation,when a computation is made 
beginning with the mother and going up to her mother's: 
father, and mother's paternal grandfather and so on, is 
styled ‘fifth from the mother's side' and in the same way 
the seventh from the father's side is she,who is the 
seventh in degree from an ancestor,when computation is mad 
peginning from .the father and proceeding upto the father' 
father and so on. | 
Thus, according to the Mitaksara ‘the following rules on 
‘ sapinda’ exogamy are to be observed: 
i) "In computing degrees the common ancestor is to be 
included." 
ii) "Regard is to be had to the father and mother of the 
bride and bridegroom both." . 
441) "If compuation is made from the mother's side of | 


either the proposed bride or bridegroom, they must be 
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_ beyond ‘the firth adgree Lie, they . must. de. sixth or further 
on, from tie common ancestor: and at At is ‘ade through the 
_ father of either, they must be beyond the seventh from 
the. common. ancestor, ; dee. they ‘must - ‘be eighth." 


"The rules Tequire that, path ‘must be beyond! sapinda 


relationship : as ‘defined and : limitea above; and thus 


tracing ‘descent through the_ father's: Sof both bride and 
bridegroottiy.. it the bride, ig veighthr from: the common 
ancestor and the bridegroom’ ia. ‘sixth, ‘there can be no 
marriagé as’ thoagh the; pride 4 is beyotid the Lintts of 

‘ sapinda: ‘relationship to the. ‘common ‘ancestor, the bridegroo 
_ being the. sixth fron the fommon ancestor het i sapinda - 
relatiorship’ with the common atice stor: as’ yet." These 
_Tules however. apply, only. where, ‘one married wonen of their 
own varna. But dn: case an aieestor’ tiarrie a. brahmanegirl 


aa 


and ‘a Kgatriya’ girly and’ a: question arose about ‘the 


ey eligibility of: ‘marriage among the descendants of these 


_ two, wives Sy: then. prohibition based on: ‘sapinga' relationship 
extends upto only thie | ‘degrees sind not deven: or ee 


The Matakgara ‘also refers to vasistha Phe Sutra’ VIII ole 
0 


and: Pathinas:. it observes, that, what they mean is that , 


they: ‘prohibited fiatPiages* with iris that are distant Me 


a" “Ledger, number: ‘Of ‘degrees ut, “they have: never aad 


et 
in 


: : marriages: within the: degtess: prohibited by Yajflavalkya. 


“ 


~ This argument ‘however: obviohisly | ‘is. ‘very weak and uncon=_ 


* at 7 * 
ste 


*y = - tj a 7 - ' : : 
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GAPINDA BXOGAMY IN THE PERLOD OF THE NIBANDHA-WRITERS: 


‘ Devanabhattad observes, that a woman if married in accotd- 
ance with the Brahmam form of marriage,is freed fron the 
‘sapinda-relationship that belonged to her,before her marriag 
He also quotes the caturvimgati+hata’ that sanctioning 
marriage in the third or eg fourth seugretinas. He finally 
, observes that‘ Manu! g verse giving the rule of exogamy, 
recomnends a non-sapinda marriage which he considers as 
‘ Prasasta or praise-worthy. Sapinda-marriage may net be preis: 
worthy. Sapinda-marriage may not be preter worthy, out it 
does not aE all follow that it is illegal. 

It is to be noted here that ‘Devana-Bhatta was a residert 
of South India and he was a staunch supporter of marriages 
with paternal aunt's daughter and maternal uncles daughter 
and thus it was but natural that he was not in a position to 
prohibit marriages in the mother's ‘gotra or regard the 
Maternal uncle or paternal aunt as one's sapinda and that is 
why he das tried to 'play with words! all through and 
distort Manu and others Vey pouactouslys knowing fully 
well that according to Manu | sapinda’ exh ane did not confire 
itself only in the Asura form of marriage. He prescribed 
penances for marrying a daughter of mother's sister. He 
declares that mother's sister is nothing short of tne motrer. 
“Hemadri however does not prescribe any penance for narryirg 
one's maternal uncles daughter or paternal aunt's daughter 
or for marrying a‘ sapinda girl in general. Thus,it is 
apparent that he supported marriages with maternal uncle's 
daientes or with paternal aunt's igieee 


But,in case, there were no sanction of requisite customs 


should not be reson ae? wilk Ai eae 


in favour, holds Hemadri, such marriages, disapproved in 
inviting such Brahmins in a sraddha. ceremony 
‘Madhava is an open advocate of marriages with cognates 


in the third generation. His line of argunent is the same as 
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adopted by’ Devana. The maternal wnele's daughter or the 
paternal aunt's daughter are not the’ sapinda-relation of the 
mother or of the father and thus there is no wrong in marry- 


‘ing then. Madava goes even a step farther than’ Devana ‘and 


.Tecords the opinion of some writers to the effect that, 
even in the Asura’ forn ‘of marriage where women's original 


‘gotra’ and’ sapindya remains unchanged, a man may marry his 


eross-cousins with impunity provided,he has the sanction 
of a local custom, According to' Devana' and Madhava’ cross= 
cousin marriage; provided the parents Gane married according 
to the' Bralina form, is legal not only in the Deccan but 
also ‘in the North India. They do not try to justify cross- 
cousin marriage on the doubtful authority of local custom. 
As females have no ‘gapirdd-relations, distinct from their 
husbandg* after the celebration of their marriages accord- 
ing to kh Brahma form, there can possibly be no objection 
ei 


to marrying in the third generation eidhter in the South 
or in the North. The aid of local custom is invoked in thes: 


é ere |. 
‘eases a ata marriages ig celebrated according to 
; 3 ae 


— } 
‘Asura fora. 


‘ Visvesvara( 15th cent), in his MadanaeParijata "propounds 


the extreme view of ‘sapinda' exogamy and observes that 


‘Vasistha's rule of 'sapinda ‘exogamy ‘should have only a limi- 


ted application. Thus jfour, generations as laid down by 


: Vasistha, should be avoided from a -step-mother of the same 


caste or in the ease of a female who i born of a’ Brahnin 
father and a ieeHatriya’ or a’ Vaisya' MLAs n ‘Vigvesvara ‘also 
observes that | ta" Sapinda ‘marriage is an oes marr tace 


and the, girl so married is not entitled tona wife", He | 


. further says that "even a putrika ‘ts not to be regarded a 
69 


full wife." 

‘ Raghunandana appeared at a time when the society in 
India and specially in Bengal was in dire necessity of a 
rave > ee of his quality. As has been seen above, people 
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were in utter confusion and bewilderment on accout of 
growing complexities of laws and customs. The situation & 
beeame ail the more complex with the "wide-spread of 
Tantricism mainly through Vaisnavism, gaivisn, Saktaisn, 
and Buddhism as well as by the onsaughts of Muharadanism." 
The’ Pala'kings were 3uddhists and encouraged Budéhisn. 
During their regime, many Buddhist Tantras were «ritten 
and Buddhism spread all over mene After the fall of 
the Pala‘kings in the 12th cent. A.D. the Sena kings viz. 
‘Valla@lasena ani his son‘Laksmanasena tried their utmost 

to counteract this influence of Non-3rahmanical ideals 
and to revive the brahmanical faiths and beliefs. Rut 
their efforts could not attain the desideratum they aspirec 
for. The task was a difficult one because degeneration 
reached its peak under the funkxietsm group of perverted 
Tantricism with a background of society lacking rolitical 
solidarity under muslim domination. Thus was felt the need 
of a line of practical legislators who could accommodate 
some of the existing customs of the people and sf£xkke 

at the same time elevate the standard of social norms 

to one of dignity. Silapani is the first one) says Hazara, 
who could feel the necessity and make 4 proper diagnosis 
of the disease in the social organism of Bengal. He tried 
to substantiate his views with se from Tantric 
texts and make them more popular. But he could hardly 

go beyond that and he was not ready to acknowledge the 
‘popular rites and customs for which there was no authorit; 
of the'Surti-works and’ Purinas'could be found'. “hus, his 
works were not Looked with much favour although they 

were ‘popular to a limited circle of people’. "So,Sengal 
was still badly in need of such bold’ Smrti-writers as woul: 
approach their subjects with a broad and liberai mind as 
well as with an accommodating spirit, in order that, they 


might extend the scope of their subject to such an extent 


5 
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that it might conform as nuch as possible to the popular 
ideas and beliefs then prevailing in the lg 

Then cane Srinatha’ with the catholicity of his mind 
and tried to interpreta the divergent texts of the'smrtis ‘ 
so that, they could be well-fitting to the popular ideas anc 
beliefs". “He had to find out the iight course fo> the 
people by breaking as far as possible the barriers of 
orthodoxy and adapting’ surtt “to popular ideas to che fulle: 
possible extent." Sut he aaso makk could hardly recogriss 
the importance of the Tantras which he tried to axploit 
in order to supplement his views but he was not ready tc 
‘admit any rite which was Tantric'. 

; srinatha however )rendered the greatest servize to the 
nation by bringing up with affectionate care and sducation 
the great’ smarta’ scholar ‘taghunandana. He infuseli in 
‘Raghunandana'his reformed ideas and trained him with all 
his learning and experience. Raghunandana "thus grew up int 
a far more vastly learned Snarta scholar with hignaly criti- 
cal acumen, a greater Naiyayika and a more worthy reforrer 
with highly liberat ideas than his teacher. With iis 
thorough knowledge of the entire 3rahmanical ritualistic 
literature (including the Puranas‘ and the Nibandhas) anc 
with the judicious application of the principles of Mimsmsz 
in cases of divergence of opinions, Raghunanda, was able tc 
arrive at such logical conclusions as could hardly be 
challenged by his fontemporaries or sasendsees: He was a 
practical legislator and he could easily judge tht Law car 
hardly afford to be merely idealistic andi that it has te ve 
founded on usage. He took into cognisance the actual state 
of affairs prevailing in the society and did never give 
vent to ‘priori speculations!'. He cared very little to 
create new laws and on the contrary, Be meant histo be 


well-adapting to the circumstances of the people. His 
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? 


‘attempt ‘was first to popularise the‘ varnasramadherma’, 


the. very foundation of the Bralimanical religion. Naturally, 
he éndeavoured to: lay emphasis’ on the rigidity of caste- 
system. The ‘order of house-hold life was shaken to a graat 
extent under the influence of Buddhism and tantricism. "hi: 
‘had- ‘its baneful effect on. the society. He made marriage an 
obligatory state of phenomenen in a: rapa Ca He 


reconmended marriage for an widower, when at the age of 


fortyseighty otherwise such a person would be cailed a 


‘randagrami. As.a practical Legislator he could not be 


satisfied merely with the upholding of the Brahmanical 


’ rites and customs, simultaneously, he acknowledged the 


authority of the Tantras which seemed to have been more 
popular.’ Raghanandarisl therefore, could hardly ignore and 
that is why, it. is found ‘that “sometines. he gave shese ' 
works greater “importance than even the’ Puranas ‘and 
‘snrta-saihi tas ‘and admits some of the most popular Tantric 
rites (such | as Tantric’ Diksa) ‘into his works and thus 
satisfied the social” demand of Bengal of his aa 
{t might be that , because of “the influence of the Tantres, 
the '4aistrie’ injunctions lost their hold in the society 
toa great extent. Marriage’ rules were violated sven b) 
the people of the highest rank in Bengal aa ee been duly 
‘ demonstrated by. Sri Dine¥chandra Bhattacharya. Sri 
Bhattacharya cites a ‘lot of instances of 'svajana-vivala! 
as he calls it. He observes a practices were cue 
to the influence of the Tantras. 

\ Raghunandana(isth-eent) is a follower of the Dayabhag 
school and as such, his’ sapinda’ theory is based upon the 
’ Dayabhiaga’ s interpretation on it. With regard tc Siping. 
Telationship, he refers to a verse from the Mats yapuraia. 

According to him, the‘ Sapindya relationship extends 

to the geventh generation beginning from the common 


ancestor: He lays stress on the word "bandhubhyeh_’ ana 
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"observes that’ a girl, within ‘the srohipited degrees, namely 
the ‘seventh and the. firth. from the: father's side and 
mother! ry gide respectively,is not eligible in. marriage. 

He means. that seven. and five generations are not to be 

= - gounted ‘from. the father and mother alone but from the 
"$ pite-banahubhas’ ‘and: the 'mattr-bendhus’ as well, His ax 

argunent is. based on the apadeicn of the werds 

pitrpaksacea’ and’ natrpaksacca is the’ Sloka ' quoted from 
tHe", v'ignu purdina! and his ‘contention is that the use of 

\ pitiLpaksiieea ‘instead of* pitrtah' and’ matrpaksacca instead 
of" matrtah 4B very, significant. He obsérves ‘that oe word 
. ‘pitrpaksah™ ‘includes the. father, the: pitr-bandhu ‘and the 

” word: iniatrpakaah' includes the‘ mother (maternal grandfather) 

and the \naite-bandhus< 1 In favour. of his. argument he quotes 

a verse from Narada.’ . 

‘In his’ Uavahatativa': he - gives a list of aacn ‘bandhus © 
; - given. by. sortie ‘uninown  saptiiterd and he illustrates i 
The word. 'Sandhubhyah! is found. to, be used as sar 

‘as in the caiitama: anarua-sitra Vasistha also uses at. 

: Narada’ also uge's it as found to be quoted in’ udvahatathaa ' 

“gna! “by” Apararkea. ‘But stiil datiously engugh; no commentator 

has ¢ ever pala ‘mach attention to Ate: It: is. Raghunandana’ 
| who, tor the first. tins jexploits this: word -to the best of 

; his advantages. fe : 
: Pgs! hake pale: his readers that’ ‘saptamimn’ ard ' paficamin 
“in. the’ verses quoted are to. be understood as used in the 
“sgctugative ‘sense of : the verd Parihrtya after them although 

understood ee | 

‘ Raghuriandana abprehends that’ sone one might apace to 
his adding ‘the verb' parihrtya -and ‘thus in anticipation 
says that the’ ‘Visnu Dhesutra’’ categorically prohibited 
marriage of a girl within the. seventh and fifth-degrees 

. Becusstively, from the. father's: side, and ‘the mother's side. 


aa 
a ! 
: i 

{ 
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Here, says Raghunandana 'pancame va' is to be under- 
stood in respect of the heen dee oe aeearae 2 and 'pinda- 
nivrtti' means ‘sapindya-nivrtti' and this'sapinda ‘relation 
ship extending upto the seventh and the fifth degrees is to 
be understood in the case of eee. He also quotes 
eae? saa ae his favour. 

| : Raghunandana ‘further says, that,the word: pitujin 7 
Manu's verse means that the counting¢ should begin from 
the father and not fron the bridegroom. The word Matuh ‘at 
the same time signifies matamaha. In this respect,ha argues 
that ,he is not interpreting the word in this sense for the 
first time. Even in the‘ Gobhila Grhya sutra,he says, the 
word is used in this particular sere: There says | Raghunen- 
dana }the word'trin ‘is used in the masculine gender and is 
also used after’ matrtah and the word’ patni ‘is specially 
mentioned. Hence ‘Gobhila’must have signified‘ matamaha’ 
This is evidently a secondary implication (laksana) of the 
word' matr. 

Moreover, he observes that,otherwise the literal 
sense of the word'matuh in the text of ‘Many ‘does nct fit _n, 
because hy marriage, girls lose their own‘gotra ‘and sapindva 
and attain the same'gotra'and'sapindya with their pian 
He quotes a verse in this: context, from the Kirmapurana.’ 

So, with the prohibition of the father's ‘gotra and sapindya | 
relations those of the mother are simultaneously prohi-~ 
bited. > 

Here, he quotes'pathinasi , “asamanarseyin kanyan 
varayet pafca matrtah pariharet sapta pitrtah trin 
matrtah panca pitrto va." 

‘Raghunandana’ says that the first alternative of tiris 
rule of‘ Paithinasi' tallies with that of the Visnu-dharma- 
Sutra’ and the’ Visnu-purana, But the difficulty arises with 


the second alternative of the rule viz. trin mwatrtah pafica 


J fy Born, of: “aniloiaa" warriages. 


’ ase ea > soa . 
4 . s 1 


patie, we Some (viiveka-kara ine. Gaitkandba-vivekaniiira' 
and others) ‘think that ‘this alternative is applied te 
the case: of Asura. ‘form of ‘inarriage or to the case of a 

“ marbidge: swith! a Keyatniva” girl. While. 'Ratnakara’ and 
7 others think, that. 473 is applicable to. ‘the eerraeee of ce 
if Hte ‘refers “to: ali” these. views ‘iLg,opinion seems to 
“Bee thiat ‘Pabihinasi's. econa alternative that does not 
‘relax. the rule: ‘of, prohibition. ‘upto, the’ ‘seventh and the 


rirt ‘degien.. But, it only suggests that, marriage withir 
100 - 


"the firth and; third. dogreesiis more ‘sihful. He, argues, 


that: ag “it be’ intempretea Stherwise, thfin another rule 
, of Pathinasi’ viz. - ‘aatp-svasr-pitr-svasr-duhitare 
| mitulasutisca diataatasts, bhaginyo ‘bhavanti, ta varjayet' 
would be superfluous, in as “mtehi* as along with the prohi- 
* pttih’ erin matrtah’. ah. these relations are simulta- 

5 neously, prohibited. ‘thas, "ein matrtah! means ‘that, 
three degrees from. thie iaternal - great: great grand-father, 
three’ from great, grand-fathar cand. three from the’ matr- 
bandina’ are to be avoided in ‘a , marriage. | mabeaver; tle 


“daughters of ‘wothor s- sister, - of oe maternal uncle,are 


. “though witnin the three. degrees: on ‘sapindya! relationship 


from the grandfather» still: ‘as narriage with them is 


a specially prohibited, ‘Lt. is to be. understecd that, such 


“marriages. are: more’ “sinful than’ ‘to marry any -body else 
within . the three ‘degrees from’ the maternal great creat 

: ‘adad wih, C8 

| grahd-father,” erga grard-father- and re Se, in 

the ‘father's, ‘side. “Then. ‘be quotes ‘Sumarite ! -who helds 

"niatr-pitr- saitbandha~asaptanadavivanya ircege bhavanti , 

apaticawadanye sin" ‘that’ is to’ ‘say, that a girl within the 

- seventh degres'jboth. ‘ftom. Elie mother! s ° side and ‘the 

father's sidéyare te. be. avoided in marriage. in others’ 


_ spinten, the prohibition operates till the fifth degree. 
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Here,it is obvious that‘ sumantu prescribes' sapindya ‘ 
exogamy till the seventh decree on the mother's sidd@ as well , 
which is inconsistent with other. smrti-writers. Thus with a 
view to reconcile his stand with the general observations of 
other surti-writers, Raghunandana interpretes that, in that 
case, the ceunting shall start from the bridegromm and include 
the mother, as otherwise mere Vedic injunctions are to be 
imagined at thair base which is undesirable. Mereovsr,he 
thinks that, what ‘Sumanta ‘seans by apaficamadanyasam is that ,it 
is more sinful to marry with the rifty-degree including tre 
bridegroes and the ater ‘Raghunandana in this way brings 
about a harmony with the rules of ‘Pathinasi 'trin matrtah', 
where the same idea prevails. 

Some have tried, says Raghunandara, to explain Sumantt's 
text in the following way. They held that',asaptamat means 
the seventh degree on the father's side ina a venwawad dsaics 
'till the ritthdegree! on the mother's side. Raghunandara’ 
disapproves of such, explanation. In his opinien ,the extent 
ef the degrees as seventh apply to both the father's and 
‘mether's sides, previded however, that the groom and his mother 
are te be counted in the case of computation of degzees or 
the mother's side.As to the extent of the fifth degree on 
the mother's side, wxxim the werd watr in the text concerned, 
weuld imply mother's father and in such case the groonz 
and the mother are to be left out of computation. 

According to’ Raghunanandana the view as attributed 
by Sumantu ‘to others vig. that girls are marriageable 
beyond the fifth degree on both the father's and mesther's 
sides;falls in line with the alternative as referred te, 
in the text of Paithinasi. But,in order to censtrue it in 
that light, computation is to include both the mother, 
and the greem on the mother's sidey. Thus ,leaving aside these 
two degrees, groen and the mother, the number becomes three 


en the mother's side. Accordingly ,it agrees with the 
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alternative suggestion of Paittinasi. ee of the 
limit of prebibttos ee as in’ Paithinasi or, ‘Sumantu,! is 
held by‘ Raghunandana’ as being Snasnsrueud with the settled 
law en the peint. They.at any. rate are censtrued te imply 
that marriage connectiend within such lesser degrees is 
more sinful and hineous. 

Thus,Raghunandana, in explaining’ Sumantu, ceunts the 
degrees ef'sapinda’ relationship en the mother's side along 
with the bridegreem and his mothei', while on the father's 
‘side, the bridegreom is not intended to be included in such 
counting. While explaining the second part of ‘Sumantu's 
statement, he tries to bring about seme harmony with the 
statenent of ‘Paithinasi by counting the rirtfh degree along 
.with the bridegreen and his mother. But obvieusly, he does 
not advise the inclusion of the bridegreom while counting 
on the father's side te aveid the Fifth degree. Thus, while 
counting on the father's side, the father is the‘ pratiyegi- 
er the propisitieus and en the mother's side the! matamaha. Tr 
father is the Pees by virtue of the: denotative 
pewer or abhidhasakti ‘of the word ‘pitr’ while ‘watanaha is 
signified by the secondary power or “laksanasakti of the 
werd watr. At the sawe time)en accasions he includes the 
_bridegreem and his mother by the word‘matr which is apparent- 
ly inconsistant. But he had te strain his imagination se 
much in erder te reconcile his interpretation with the 
existing law on the peint. 

‘ Raghunandana, in this cennectien refers te some others 
who try te explain. the statenent of ‘Paithinasi's 'pafica 
matrto va' with the includien of the bridegreea and his 
mether and keeping in sontermtty with Vasistha' says, that 
Sapindya-relatienship of giths (unnarried) extends till 
the third gm degree and observes that this explanation ts 
net cerrect because the ee "py its secondary meaning 


or “laksana ‘signifies. matamaha. 


ary. meaning: ‘signifies! tatamaha'. 
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He in: ‘this respect “iss antes! ilapint who gays. 


‘nitinahasvaparyadheh sipindya-santatin paficanl parinaten 


roe 


nya. mere he ‘aisdevers sthe. word ate “by, its seccnd- 


 Raghunandana, further: ‘helas “tt ‘even if pitrbandhe’ er 


‘wat@bandtia’ ‘were wanting, - ‘their, existence is ‘te b2 imagined 


ane girls upte the seventh, ‘arid fifth degrees respectively, 
108 


cs are. ‘te be: ‘aveided.: Whenbver -there is a divergenze of: ‘the 


ees 


= 


Line, the:, gounting shall, ‘be’ mada abtiy = severith er the 
fifth in desctnt, tn ‘polation! ‘to, the: propipitiens, pita | 
and: ‘niataimaha ‘is. reached ‘inoludine hiaaneeiter), fren wk om 
the ling: diverges.” : on ; 

with regard to ‘thie’ pandtiisy- while > eounting on the 
ascending Line,’ the paterdal” grandfather of the father 
and‘ the, uateraal erand?ather oF the: ‘patertial graiifather 
‘of data@maha "should be, stakein as ‘the’ Brcbesttions -in case 
ef counting. fron pitah aatlapitran’ and matuh mi tulaputrah 


and not in ether. casés; because ; they, are -the conxen 


ancéstar whertefren’ the Line had. diverged.) Matamaat ‘er 


. * pitiimaht’ are: never: to be taken. inte consideration. 


> “a = 


aac ae - 7 - 
Petunia’ was, | congelots. of. the ‘extensiea of 


° * sapinda-relatiienship te include. the ‘cases: of banihus. 


He however, modifies ‘Bis. theery’ ‘ef ‘sdpinda Boe by: an 
exceptions Ae states that, provided jthe girl concerned is 
renieved ‘fren: the! wridegree:by: ttires® otras, she ‘is 
aariiagéable,oreh if" ghe : is within: the proliibitea degrees 
ef" sapinda telationsitip.. He quotes’ ‘Migtsya-parana in’ 
this respect, itiioti ‘says ‘tsanniarge’ pL ‘kartvyai trige: 
trat parate: yadi'. The ‘werd ' Sorinikarga. leans; gays 
‘Raghunandang , "pratiyegicatugtayapeksaya. saptana~peficaai~ 
bhyantars tapi", . Lees’ even within. ‘the seventh axa and She 
“fifth degree from the plane 8 vize ‘rita’, 


'pitrbandhu “aitanana’ and ‘whtybandha:. “He alse” substant_ate 


a 
' ‘ ™ 
a ewe 3 ' te 


+ 
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te LLL 
his views with a “qustation from' Brhad-Manu. 

'Raghunanidana’ also prescribes that, ‘the counting ef ‘gotra 
will be fren the’ pita ‘and’ pitrbandhu’ from the father's side 
and’ matamaha ' and ‘matrbandhu’ fron the mewee! Ss side and net 
‘from the ‘pridegroea. He further says: that, the'getra' in 
“the - ‘case of the descendants of ‘the! bandhus, the ‘counting 
 gheuld start ‘fren the* ‘gota! of the® ‘bandh So - ‘also in the 
case of the ‘descendants of the ancesters of ae bandh’ whe is 
the father's or mother's maternal uncle's sen; the three 
“gotras’ are to be counted from the’ bandau' s own’ gotra, But 
in ‘the case of the descendants, ‘of the ancestors ef. the 
“bandhus ’ as well as- of the bandhus’ ‘themselves, the three 
‘ gotras ‘are te be “coated ‘from’ the* getra’ of the maternal: 
uncle’ of the ne yi aa | 

’ Kamalakara ‘Bhatta(15th cent or later)a’ sarki weiter 
from the south wrote an elaborate. and exhaustive’ nibandia' Qi 
‘ sarti-manual known as 'Nirnaya~sindhut . He also takes the 
extreme view ef* sapindya’ exogamy as prepeunded by Gautama ’ 
and holds that,seven and five generations are to be aveided 
respectively, trea the. father's’ side and feo: the mother's 
side. He collects together a nuaberless verses or passages 
“and observes: that guch: passages er verses apparently seeming 
to ba: contradictory, are either to be- explained ‘in such a 


way as they" would. ‘not ‘eppese Gautama’ $ view or that , they 


. fares te the’ descendants of one of whose ascendants had 


been adopted of “er the “descendants ef one ancestor 


' threugh a ‘srahmand | wife -and a Ksfatriya wife. 


' Kamalakara} howevér, like. ‘Raghunaridana’ > permits 

. Marriage within the prohibited degrees previded the girl 
is beyend ‘three gotras.” =" . | 

. Kamalakara furthermore, although a Deccani writer ,. 

atsappreves: of’ marriages, with maternal uncle's dalaneere 

er paternal aunt's daughters. He. quotes. Mami, ‘Brhaspatis 


*Hemadril* Bepadeva' and ethers in his ‘favour. He alse 


' 
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observes that! Headart! on the ‘duthority’ ‘of ‘Matsya purana 
and’ Bepadeva. en the. authority of the Biahaa, purana' recemien: 
that. the Garnatic. Brahmin who marries. the maternal uncle! s 
daughter (vitheut. the a. ef a. custo) should not bes 


a? 


invited in a ‘$radana cereneny.s: 


* adinatntisth: cgnt’s ); the author: of! Dharma-sindhu ‘ ~- the 
5 latest work on ‘garth ‘mainly, follows the: rules of - ‘Sapindya’ 
‘exogamy as propeinded by: ‘Kamalakara But at the same tims, 
he allows the local, customs te, prevail and as such, presenLbe 
ne penance” ‘for ‘those whe by virtue ‘ef: a lecal custom, marnies 
‘hear: maternal uiclet s daughters( Tide. Hindu Eiegany,p.232). 
Marriages, with the- daughters of . step-dether's prethe>s’ 
sisters aré pronipited.® Raghuflandand ‘and’ 'Kamalakara for 
" examplejon the authority. of ‘Suniantu prohibits the Ber tene 
with ‘the daughter | ‘of ene's ‘step-acther!s brother's daughsers 
: KamaYakara ‘has tried as has been ‘discussed above that the 
‘rules narrewing down af ‘sBpindgta’ relationship, by different 
: " sartt-writers are te- bé' widerstood in this context and he 
actually explains a few of ‘thea 
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Marriage with maternal uncle's daughter - a violatien 
ef Sapinda exogamy s 

From what has been discussed above, it is evident that 
the’ Sarti-writers were of diverse opinien with regatd te 
ene's marrying one's maternal uncle's daughter or the paterm 
aunt's daughter and specially the former. Those who are ir 


faveur of such a marriage are Devana Bhatta, the auchor of 


the Surti-candrika, ‘Madhavacarya, the author of the Paragara- 


Madhaviyay. ‘Devana Bhatta argues that,as soon as girls are 
married, they lebse their original’ getra’ and’ sapinda and es 
such,there is-no difficulty in one's marrying one's mother's 
brether's daughter. But if the mether's marriage were perfora 
in‘Asura’ or Gandharva form of marriage, then ef ceurse, as 
she did not severe her getra or sapindya from those of her 
patents, her children ceuld not marry her brether's daughters 
“Madhava en the other hand,helds no matter in what manner the 
mother was married, there is no bar to one's marrying one's 
maternal uncle's daughter, previded,one has the sancbion of 

@ lecal custom. It is to be noted &k and noted very carefull 
however ,that they although suppert marriage with ons's mater- 
nal uncle's daughter, they never suppert marriage batween 
the children ef two sisters. As a matter of fact,none of the 
‘gurti-writers ever suppert the marriage between the childrer. 
ef twe sisters. In any case,one has to leek back toe trace 
this type of marriage if available. As early as the Ravedz, 
a verse is found which is supposed te peint to a system pre- 
vailing in contemperary Indian secteuy. “come O' Indra 

by cemmended paths te this eur sacrifice and partake ef yaur 
portion. They(the priests) have offered the fat seasoned wit 
‘ghee'that is they pertien, as the maternal uncle's daughter 
er the paternal amtts daughter (is ene's let in gaia cai 

‘datapatha-Brahmana’ also says "thus the separation (of 


the & 
the eater and, #aten) is affected in-one and the sare act; 


Thr 


hence from ene and same man spring both the enjeyer(hustand 
and the etjoyed(wite); for new kinsfelk live sperting ar 
rejoicing tegether saying in the fourth er third man 
(generatien) we shall unite.» ; 

Then in the' Sutra’ period, one‘ finds that‘ Apa.dh.sa. 
1e7e2le 8 gnieana it and includes it amet meral sins. 

' Similarly, Bau.dh. sa! 1.1. 19-26 refers, this type ef 
marriage with ene's maternal uncle's daughter prevailing 
in the South, a prageTce which it.im abhores. ‘Gautama was 
eppesed teak and So. was also Manu.’ ‘Haradatta’ on’ Ap.dh.S$a 
TI.5211.16 quotes a verse from* gatatapa. prescribing 
‘Cfandrayaria’ penance for marrying one's maternal uncle's 
daughter and the Like, ~ quotes a text of “sumantu 'to tie 
same effect. 

Those who suppert cue waneiaee admit that,it is 
epposed to the ‘view of seme of the surti-writers. But, thay 
Rep rely Upon the fact that there are Vedic uae 
and ‘sadacara’ in its mee. 

Anyway, whatever be the opinions of: the’ surti-write-s 
en the merits or demerits of thie tons of marriage, the 
fact remains for certain,that marriage with maternal uncle': 
daughter er with paternal aunt's dauishter and specially vit! 
the former was a favourite practice ‘in the Seuth and 
prevailing leng befere‘Baudhayana’ that is te say, about: 
several centuries ‘before. the ‘Christian era. 

In the Mahabharata’ (diparva), it is mentioned that 
‘Krsna’ married’ Ruma’, the daughter of his maternal uncls 
and se also ‘arjima married Subhadra.,. the sister of ‘Kegna 
and that is te say,the daughter of ‘arjuna's maternal unc Le. 
Stailarly; pradywena’ - the sen of Krsna and Rukuint marrisd 
the daughter of "Rukelad-Pradyuma' s maternal uncle. Se 
alse )Sahadeva married the daughter of the king ef ‘Madra, 
‘Sisupala married ‘Bhadra’ dnd ‘Parikshit’ married Uttara’ tg 


MBs marriages. ss 


ee olan 
"daughter ‘Travati’ ‘who were all their, maternal uncles? 
1 
daughters. It may be noted, in this eénnection jthat these 
_ are instances ‘of such wmatrimenial alliance distributed 
ever a Fegien’ hot: of the’ ‘south ‘but of: the North. In the 


Buddhist ‘itterature alse, one comes: acress such icutaacel: 


its 


ef one's marrying the itaternal uncle*s saunter. Ajata- 


datra’ ‘for: ‘example, married Vagina’ - his maternal. uncle's 
daughter, 86: aise Megha,” a house-helder of Magadha’ married 
‘sugata - his. saaternal. vinele''s aaughtier; Sinilarly; Anand: 
wanted, te. marry. ‘uppalavannal ‘his. fattier 's sister's 
daughter ‘The’ ‘Mahavadisa! ‘knows ‘of cent inueus cross-cousin 
_ "the ‘text. of: ‘the: ‘Satapatha Brahaana’ as cited: above , 
‘is generally’ regarded as supperting marriages “between the 
children of “a. sister and of a brother ,that is ‘to say,the 
marriage. Benets'n maternal unéle! re sougntets 


Thus yA. appears’ that, erogs-cousin, marriage. was x 


cs confined: to: matiivial uncle's daughter and paternal aunt's 


_ daughter.’ ‘chitaren. pf two. sisters were not allewed to 
‘ Antet marry 5) Mihi Te. sisrrying ene's maternal uncle's daughter 
is. -@: ‘faveurite. narriage ‘with, ‘the ‘southerners and in some 


“eases ‘according. to the. cuisten, ef ‘'Menarikam' it is compule 
135: 


| * SOrye! | at. the ssame Aime even in the Seuth, eatraren ef =wo 


“ brethers: are inst allowed, to inter-uarry. 

It night ‘appear, that due, to the, rules of “Sapinda’ 
exogamy, that. te “Dravidians did at allow the a childrer 
of twe sisters or, of two vrethers. ss inter-marry; which 
is however... @, mistake.> Déivana Bhatta ‘clearly. -says,that tuiere 
“4s: ne harm,” ‘in iiarrying ‘one! 3. materqal, aunt's (Mother's 
sister's) daughter’ bat as the: Necal.’ custem, does not sup ert 
Ait, at should’ not. he: Con Now wtiat according te 
“Devana Bat ta is bas a. ‘Tecall. custem, is but the faint 
', trace of the: aitriliriead ‘gamly; where: ‘descent was ‘track 


‘through ‘feadles and ; as ‘stich it. was but natural that the 


L 
1 
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children of two femalés of the-same fanily could not inter- 
marry.. : eS wee eee 

Sinilarly,. side by side, the patrilineal family alse 
- came inte existence with. seme of the tHibes whe disappreved 
the intermarriage between the . children of two brothers. - 
Now, the tribes. having ‘diverse: system of ‘family. borrowed from 
“each other. and they . all. prohibited intermarriage, between 
7 the chilaren mick eigher ef two sisters, ‘of twe brothers. 

We He R.Rivers, ‘in, his. “kinship and. social organisation's, 
‘sdys)that in a dual Seaton of society there are only two 
* social’ groupsy. each grotip. having an exogamaus unit. Under 
such a. system | whether the descent be patrilineal or matri- 
* Ania ehtlazen of two brothers’ or of two sisters must bele 
_ ‘vo ine. same eciety and: thus they cannot, “antermarry. The 
aga for, -exinple, "ef “Malbar’ ‘who trace ‘their descent 
* through. ‘their agthers -de- mee allow the "intermarriage between 


3? 


the ‘childrén. ot twe brothers.” 
‘ Medhiatiths, ‘wide tracing the: ‘origin. ‘of such marriages , 

correberates te. this idea. He « ‘says that “Inersons falling 
-in Leve with ‘the fiandsome daughters’ ‘of their maternal uncles 
married then. ‘for fear. that they might, otherwise be punished 
‘by the ‘KIng«, tt may be, ‘that others Literally follewing the 
| words af ‘Mant; av. 178. heid by the practice, which their 
“forefathers, Fesorted. fo, for fear of: punishments 

; “From” this,it ‘appears, that love to erie! s maternal uncle's 
daughter’ ‘was not: talen exception tect sve. between the child . 
ren - of twe sisters ‘or: “of tus: brethers hhewever 5. was,as it 
“appears; net ‘allowed, The patrilineal and matrilineal 
“traditions which were, at werk ybarred sugh ‘Leve, petvecr the 
7 children: of, “two fenales or: ef two nales ‘of the sane family. 
’ The system of marriage with maternal. unéle's daughter pessit 


: hints te an age. wen these twe ‘system’ were & gradually marchi 
j 
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Furthermore, if Rivers! epinten that the dual system « 
family came into existence from twe different social group: 
be accepted as true and if the same eptnien be applied in 
the context cf the existence of this dual systen in the 
- fact of one's marrying one's maternal uncle's daughter; 
then,it ineviflably follows that the maternal uncles beleng« 
to a different clan. 

In that context,it. has now to be discussed as to 
whether people were induced to marry outside their clan 
and whether there were any sufficient reasons for that. 
The Dravidians ne doubt, were an exogameus unit so far as tt 
sept exogamy was concerned. 3ut the rules of Sapinda’ exogan 
were an Indo-Aryan iaeaut iat. 

‘Tt has been discussed abeve, that marriage was 
possible in the third or the fourth generation even as 
early as the Vedic period. The Indo~Aryan people by the 
tine, they have reached India, were a matured natien and 
it is quite pessible that they had formulated a sexual 
ethics of. their own, pessibly, marriage was forbidden in the 
second generation, that is to say, between the uterine 
brother and sister. So alse,was the case with the Brahmanas 
as is evident from the x texts of the‘ satapatha Brahnana’ 
referred to earlier. Thus,it is quite evident that marriage 
between agnates within seme generations were prohibited 
by the Inde-Aryans till the Brahmana ‘period; but with the 
cognates marriages could and did take place in the third 
generation or in the fourth. But later on,since the' sutra. 
period restrictions were put and the rules of Sapinda 
exegamy came’ in vegue. But still for all that,in the’ Maha- 
pharata age in the North India and in the South even till 
teday, marriage with the maternal uncle's daughter seems ta 
be a pepular marriage. In the seuth, it is even obligatory 
sometimes. Some reasons have already been explored), namely, 


the unconscieus switching ever to the patrilineal system 


189 


of faniily,. But a question remains as to whether there cre 
any other deep-rooted reasons or not. It has already been 
mentioned that’ Krsna married his maternal uncle's daughter 
" Rukm ind » 

"Krsna was the son of ‘Devaki who lived with her tyrant 
brother Kamsa’ who, according to modern research, belonged 
to a Non-Aryan tribe. Krsna at the same time is said to 


be the son of Vasudeva'and that is why he is know as 


Se But’ Vasudeva is no personal name, it is the neme 
re) 


a clan and an Aryan elan. Panini while deriving Vasucev: 
does not give the idea of his being a son of Vasudevag- 
Bhagavata' says ‘sattvam visuddham vasudeva eitieas! 

Thus ,what the later popular ayth observes that Vasudeva 
meant son of Vasudeva is wrong. In this Krsna episode, it 
is found that,at a certain ‘period in Indian histcry, there 
was a time when the Aryans had been mingling together w-th 
the non-Aryans. Furthermore, the maternal uncles being 
altogether of a different tribe and sometimes Nonm-Aryans, 
there was no harm in marrying their daughters. Tras Krsna 
married Rukmint the daughter of Bhismaka = the another 
maternal uncle of Krsnae So did‘ Pradyumna, the scn of 
‘Krsna’ and‘RukminE|married the daughter of R wll’ the 
brother of RukminT. 

The Mahabharata’ presents a complex picture of societ= 
of contemaporary India. It simultaneously speaks of Dranpai 
who was the common wife of the five epehars and at the 
same time it speaks of ‘Bhima, ‘Arjuma'and others Laving 
wives for them and exclusively for themselves. Subhadra 


among others was one of the few who was the wife of Arjuna 


“exclusively for himself. She was his maternal uncle's 


F 
daughter. Now, how is it that Arjuna was allowed to have 
exchusive right over’ Subhadra while he had to shere the 


q 
possession over Draupadi? The only possible explenation is 


1SO.. 


perhaps that Draupadi ‘belonged to the clan and females 
mgnoneie ac a clan were the wives of the clan as says 
Lord Avebury. So says the Ap.dh.Su.1I.27.3. S.B.E.Vol.I7. 
pe 164 "for they declare that the bride is given to the 
family (of her husband) and not the husband ions Here , 
although what’ pastamba says,is to be understood in the 
context of 'niyoga', of the superiority of claims of the 
inmates of one's family to those of the strangers. But 
still, the fact remains ,that the husband had no exclusive 
right over his wife. ‘ Brhaspati’ also says ,that in some 
eountr ice there isa custom of delivering the maidens to 
a family. It conclusively indicates , that girls at least 
in some localities were used to be given to the family 

and not exclusively to ‘one individual. Even in modern times 
a wife is known as 'Kulavadhu' or belonging to a Kula. 

or family although without the implications of the se- 
dominion over her by the family.as a whole. It might be a 
faint legacy of what had prevailed at the distant past. 
But sharing a woman was against human psycholoty as moulied 
with the discovery of fatherhood. Thus people must have 
frantically searched for the opportunities to have exclusiv 
right over their wives. Ultimately ,it is the society 
itself that made room for it. The society was amenable to 
the idea that if one captures a woman from a different 
elan OF et ae her, then she grag wife and exclusively 
for himself. Thus it is found;S3hima’has' Hidimba, ‘arjura’ 
has 'Subhadra, Chhitrangada, Ujlupi' over whom the exclusive 
rights of their husbands are well established; and the 
‘wives also betray sufficient marks of fidelity towards 
their respective husbands. 

This being the case, possibly the maternal uncles 

being of a different clan, people were naturally peienes 


_to satisfy their natural desires by marrying their maternal 


ISL 


uuneles' daughters. This prolonged for sometime in the 

North but in the south it has been: prolonging: as ever. This 
is possibly because the South is the abode of the Dravidians 
with whom the Aryan folk ‘Antermarried and tris was made whe 
most favourite and if not compulsory. Thus was over the - 
long ‘drawn process and the society’ ‘ftxwnn found the complete 
blending of the Aryans and the non-Aryans. in India. 
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ya .te. gatranamrtutha krnomi tata pindanam prajuho-_ 
RG. 15162019 
citram devandmudagadanikamiti pindan prayacchati. 

: . . Tai.Sai. I1.3.8.2 
athavajighrati pratyavadhaya pindan sa yajamanabhagc ! 


-agnau sakrdaechinnanyabhyadadhats. Sot. Br. L-4:2.25, 


abhratrka. iva yosastigthanti- santanakarmane pinda- 


. Nirukta-ITT.4.’ 


abhratrkeva putisa, pitrnetyabhimukhi santana-karmane 


“ibid. III.5 


_puteabtinve 3 fan pratyasannah Sapindah ° 


AD. dhs. II. 6.14-2 
/_ 
savamagaucarti dadaratranany tvigdikcsitabrahaacd indi 


sapindanin 
"Gave dh.Si.XIV. I 


sapindatvat soptaccnieae wattavate. | 
’ | Yas. dh. sus. IV. 17 
sapindata tvasaptamat sapindesu ; - : 
" Bau.dhesiel. 5.91 
sthapyudanarant. tdaninevahan: janakah strinamirsyami 


no pura.. yada yamasya ‘sddane janayituh sare aa as 


_ Petodhah ‘putran nayati paretya. yamasadane. tasmadbhavyi 
'.raksanti bibhyantah pararetasah. 


Ap.dh. Su.II.6.13.6 


10. dancacsayaas strinam janakah no puta 


yato yamasya aedaiie Janay ituh putramabruvan 

retodhah putram. nayati paretya. yamasadane 

tasmat phary ani rakganti bibhyantah pararetasah 
Bau.dh.Su.II.2.34=35 
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| Tynat is. Lite! "L's.B.S.tialdane; P7980, 


irdnvati _ Saptanat pltrbindhathyeh 
-, ‘Gau.dh. Su. IV. 3 


‘(arabwad) nitrbandhabhya, Ganvauate 
‘ ibid. 1V.5 


Be 


iata- surdpacgirutalpagaiity-p1t}-yoit-deibandhé- 
sgastenactastiiias . patital 


“ye “abla. XKI., Te 


“Ap.dh. sa.I1.5. 11.16 


bhyahs 
pecans sigtybandne/saytakin pitrbandnubhyal. 


aes ee : » Vad.di,$u.VIIT. 2 


» na sagotran, na samanapravaran bharyam vindeta 


: aatrtastvapaficamat ‘pitrtagyasaptanat. 


Visna.dhsgu. as quoted in the 
| Uavahatattva’ p.108 . 


trihatitye natrtah paficatitya ca pitrtah 
e Paithinasi: as quoted by Mita on Yaj 1.53 


‘paticanin ‘natrtah. ariharet: saptanid pitrtah trin 
‘matztah- PacapL ert Va. 


Vide’ Niindydsind Purvardha yp. 204 


eaynimidghan karyan ‘triigu pinddad pravartate 


oe -caturthah sampradatat saM paficamo nopapadyatie. 


, 
> 
"s aty 


‘Manu, ‘TX. 126 


-paitpfevaseyis. bhaginin atasriyon matureva ca 


matusca bhiratus tanay ami gatva eandrayanam caret 


| otastfisrateu bhatyarthe. nopayacched tu /buddhiman 


“Shattvenimusastah patatl hyupayannadhah. 
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© sanianodaikabhavastia jenmanaimoravedane 


23. 
“24, 


Manu XI. 170, 171 


sapindata ‘tu puruge ‘saptame vinivartate 


ue Manu: Vv. 60 


te 


Manu tits 5. as dented earlier 


trtiyati. va. caturthiini va aksovarathayorap! 


ce vivahayénienah prah’ -parasaryo tigira’ "yamah 


. Caturvinsatimata as: quoted inthe — 
rasa ae alae ies 
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25. Manu XI. 1703171 as quoted earlier 
26. yastu desanuriipena kulamargena codvahet 
nityan sa’ vyavaharyah syad vedaccaitat pradrsyate it: 


caturvinsatimatan S39 IIt- 
‘Nirnayasaindhu/Pirvardha 205 


27t'trtiyan va caturthim va paksayor-ubhayorapi' ityadiya- 
| canani tesu Kanicinnirmulani kaniciddattaka-sapatnyadi- 
sambandha-visayataya vipranam keatriyadisu sapindya-risza 
~ tay va neyaniti nirnayasindhu-matam. 
Dharmasindhu III.p. 192. 
28. etacca samanajatiye drastavyam. vijatiye tu visesah- 


eo 2 tripurusameva sapindyam. = 
Mita on Yaj. 1.53 


29. eae ‘saptanadiardhvan natrtah pitrtastatha. 
 ‘Yaje 1653 

30. Hindu Exogamy p. 186 

31. ibid p. 189 

32. sakhibharyakumarisu svayonisu antyajasuca. 


_sagotrasu sutastrisu gurutalpasamamsartam ; 
Yaj.Prayascitta. $.231 


33,. matr-pitr-yoni-sambandhagah 
_ Gau.dh.gu.XXI. I. 
34. avipulatabrahmacaryam laksnyam striyamudvahet~") hes tkwe 
ananyapuryika ‘kantamasapindam yaviyasim. 
aroginim bhratrmatimasamarsagotrajam 
paficamat saptamadurdhvam matrtah pitrtastatha. 
‘Yaj.I. 52-53 
35. saptamim ca tatha sasthim pacamim ca tathaiva ca. , 
. evamudvahayet kanyam na dosa sakatayana. 


As stated by Caturvimsatimata. Vide Nirnayasindhu IVa. 
Purvardha.p.205, 


36. pancamat saptamat urddhvam matrtah pitrtah kramat 
 gapindata nivarteta sarvavarnesvayam vidhih 


Narada as quoted in the Udvahatattva 
De 108 : 


as also; = mors Ave es = 
‘asaptamat pancamadva bandhubhyah pitrmatrtah 
avivahyah sagotrafisca samianapravarastatha 
Narada as quoted in the Nirnayasindhu- IIT 
Purvardha, pe 204 


ISG 


37.. paiicame saptame caiva yesam vaivahiki kriya 
kriyapara api hi te patitah sadratam gatah 


Maric4. as quoted in the Nirnayasinadhu IIT 
Purvardha, p. 205 


-88. paticamat saptamaddhiman yah kanyamudvaheddir, ah 
gurutalpi sa vijfieyah sagotram caivamudvahan 
Visnu as quoted in ibid p.205 
3. caturthinudvatiet kanyani caturthah pancamo'ap: va. 
. parasaramate sasthim paficamo na tu pancamim iti 


th 
Reraasnecteton 
Vide Nirnayasindhu III Purvardha,p.205 


40. Yaj I. 52-53 (quoted earlier) 

41. Hindu Exogamy pe 175-176 

42, tathopakarakatvenaiva dhanasambandham manuraryaha 

Dayabhaga Chap .II.Sec. 32 

. 43, pitrnamanrnascaiva sa tasmat sarvamarhati 

| Manu IX.’ 106 
yasminnrném sannayati yena canantyamasnute 
sa eva dharmajah putrah kamajanitaranviduh. 
. | ibid 107. 

44. prapitamahah pitamahah pitasvayam sodarya bhritarah 
savarnayah putrah pautrah prapautrah. etanavi chaktadaya 
dan sapindanacaksate. vibhaktadayadan sakulyanacaksate. 
satsangajesu tadgami hyartho bhavati. sapinda >have 


sakulyah xs ors 
; : : Bau.dh.Su.l. 5.113-115 


Vide also Dayabhaga XI. 3? - 
45. anantarah sapindadyastasya tasya ae bhavet 
Manu = 197 
Manu IX. 186 (quoted earlier) 
46, ato yesdmayam pindadata ye vasya pindadatarah 
te avibhaktapindarapam diyamadanti tyavibhaktacayadah 


sapindah. = fs 
. Dayabhaga. pe para 38 


47. 


48. 


49, 


‘53. 


55 


“a 
* 


— wT 


56.: 


57. 
‘58. 


58 


Lepabhajadeaturthaiayah putradyah pindabhagingh 


‘pindadah, saptonastesai sapindyan sapta-paurusam 


Udvahatattyva.p. 107 


te cami . stutisurtyanusaraceatvarah kalpah.arddhvam 


saptamat-paficamat vetyekah. paficame matrtah saptane 
pitrtah iti dvitiyah. ubhayatah pancame iti trtiyah 
caturthe tapitd caturttah pirvah purvah sreyan. 

; | Visvaripa on. Yaje er 53 
evamuktaprakarena pitrbandhusu saptamat. urdihvameve 
yavaryatvem paficaiinnatrbandhutah, 


Visvariipa as auotes in the 
Nirnayasindhu III purvardha.p. 


Nam Ill. 5. as ‘referred to earlier 


Hindu Exogamy p.195_ 
asaptamat paricamadirdhvam bandhubhyah pitrmatrtah 


avivahyah sagotrah syuh sgmanapravarastatha. 


Narada as quoted by Apararka 
Vide Nirnayasindhu III, Purvardha, p. 204 
Hindu, Exogamy ‘p.196. 


asamdnarsey im kanyam varayet paficamim matrtah pari- 


haret, saptamim pitrtah trin matrtah patica pitrto ve. 


Paithinasi as quoted by Apararka. 
Vide iirnayesine III purvardha p.208 


‘Stat: SaSéva,wydoakhyai’dattakadin putrad 1 pitrpaksate 


nivrttasapinda-gotrarseyan pratyetaducyate panea 
pitrta iti.nanyan prati iti. : 

. " Nirnayasindan IIT. Parvardha,p. 208 
Yaje iT. 53 (quoted earlier) - 
Hist. of the Dharmasastras Kane. Vol.IT.p.455 


etacca samana Jatiye drastavyan vijatiye tuvisesah 


‘tripurusameva sapindyamiti. 


59. 


Mita on Yaj.I.. 53.° 


pafcam ini matrbandhubhyah saptamin pitrbandhubhyah 


‘Vas. dh ,Si.VIII. 2. as quoted in Mita on 
YajeI. 53. 


63. 


oe 


trinatitya | natrtah paiicatitya pitrtah itis 
Paithinasi as quoted in ibid oo #4 7. a 
yadapi Yanisthericktad pancamin saptamin caiva 
matrtah pitrtastatheti trinatitya matrtah paticatitya 
ea pitrtrah iti ca paithinasina tadapyarvangnise- 
dhartham na panastatpteptyerthanits sarvasmrti- 


namavirodhah. 
Mita on Yaj. I. 53 


ya tu prahmadivivadhodha tasyassvapi tradi bhissapindya- 


nivrtteh. aca Te 
; Supt canaeind Part I. p.188 


ata evoktam’ caturvinsatimater trtiyan va caturthim 
va paksayorubhayorapt. vivahayenmanuh praha parasaryc! 


angira yamah. 
, ibid -Part I. pe 191. 


64. 
65. 


159 


Manu Tit 5 quoted earlier 
nanu ‘asapinda ca ‘ya ‘matuh' ityanenaiva matrsapindadi- 


paryudase sindhe kimiti punah 'pdtrsvaseyini bhaginin! 


oe Ata tasyaeva nisedha ‘ucyate? sSfanev tathapyatra 


pattyaaiddsaprat ipadanamknen aikantato nivrtti- 


: siddhyarthan. sa prasasta iti vacananmatr-sapinda- 


66. 


67. 


sagotiayorapragastya-matrati syat.” na sarvatha var janty: 


sarticandrika, Part Iy Pe 190 


_éaturvarga-cintanant. piayaséitta-kanda, pe 365 


vide also Hindu Exogamy Pe 201-202 


oa eva: henddran mabsye karyatakaa naa tatkarinam’ 


graddhe. nigedhali chenadlrayt sraddhenigedhopi svakula- 


Lbs SF 
“degaparamparaya andigatasipindyasankochena EPvayiyeler 


68. 


I 


visaye evats bodhyam ). heat 
Nirnayasindhu.IIt.Parvardha yp. 20¢ 


siniharvdaivivaned kanyapradabhavena pitrgotra ~ 
sapindyayoranivrtteh. tatha markarideyapuranan 'brahryac 


: vivahéesw. ya tiidha ‘kanyaka bhavet. bhartrgotrena 


kastavya tasya pindodaka-krtya. gandharvadivivahesu 


pitrgotrena. dharmavit'. « «-etena natulasutavivaha- 


visayavivado'api:parastah : tathahi tannisedhavacanari 


gandharvadi-vivahodhajavisayani, tatra sapindyanivrttar 


" abhavat. tadanugrahakastutismrtisadacarat. na brahmza- 


divivahodhajavisayant. tatra sipindya“nivrtteh 


69. 


Pardsara-madhaviya,I. 2p -469 


“Yaeca vagisthenoktam 'paficamim — caiva matrtch 


pitrtatdstatha iti. tat savarnasapatra matrkulavisay am 
- poe 


- brahmanadinam ksatriyadidara- samuppanna - pitrkula ~ 


visayanca . se Yatha asapinds. ca‘ ya maturityatra séstr 


_samadhigamyo: gunastadatikrama ca doso'api. atratikrenta 


gastrasya phar é van na- sa bhavati. . . tatha ca 


- putrikapiarica na paripurnam bharyatvam pradanabhavat. 


' 70. 


Madana-Parijata Pe 139-140 
R.C. se ciades. History of Bengal,p. 304 pipeninres 


71. 


72. 
73- 
74.6 
75.6 
766 
77.6 


78. 


796 
80. 


Sl. 


82. 


83. 


169 


Vratakala-viveka, Durgotsavatattva. 
Vide also A.B.O.R.T, XXXII, pe 42-45 
A.B.O.ReI. XXXII, p. 45 ; 
ibid, po 4? | 

ibid, p. 50 

Udvahatattva, p.4g 

A.B.O.R.Is p. 51 


Vide Ananda Bazar patrika, 1362 B.S. Puja-Samehya, | 
p. 175-176 


tantric svathived phale 'Barigadede! ei kathorata 
hras paiyachila mane karar sangata karan ache. 

) ibid, p.176 
Lepabhaja™ atc. as quoted: earlier 
saptamim. pitrpaksacea matrpaksaieca pancamin 
udvaheta dvija bharyam nyayena, vidhina “nrpah 


Visnu-Purana as quoted in the ude neat aye: 
; pe 10 


pitrpaksacca pitrtah pitrbandhutasta matrpaksécca 


_matrtah matr-bandhutasea saptamim paficamim paribrtyesi 


f 
sesah. / 
‘ Vavahatattva(Hreikess Sastri, Second Edn.) 
p. 15 


in: Jivananda edition, the. text beginning from pirk 
pitr-paksaeca to matr-bandhutasca ‘could not be tracei, 


-In any case, that does not alter the. situatior. as ths 


texts to be ‘quoted later even from the -Jivanarda 


edition are fully illustrative,on the points under 


‘di scission. ae 


asaptamat pafieanait banahubhyah pitr-natrtah 
avivahyah gagotra‘ca samianapravarastatha. 

' Narada as- quoted ‘in vavahatattva, p-110 
pituh pituh ‘svasuh putrah piturmatuh svasuh sutah 


-piturmatulaputrasea vi jneyah pitrbandhavah 


maturmatuh | svasuh putrah matuh pituh svasuh sutah. | 
| 
na tuamatul aputrasea vi jneyah matrbandhavah 


Vide Uavahatattva, Pe 110 | 


85. 


“| paficamat. 


* 86,’ 


87. 


83. 


89. 


90. 


Ole. 


“92 


93, 
94, 


95. 


96. 


; beaptane® bhartrsapindyan prah deva prajapati 


‘Vim pies (eae anaes 


pindanivittan. papeame paticate veti- 


tle 


a 


atra kevalaniitr-pitreabaabhyaa pitrmatrsambandhitve- 
ma pitr-datr-sapinds-pity-bandhm-natz-bandha-parigr tha 
statsantatinan ‘nisedhah. 


Uavahatattva, -pelto 


‘Grahvan ces auae pitrbandnihyah ge seeerenes he) 


Gau dh. su.IV, 25. 


pafican in catrbandhubhyal saptanini pitrbandhabhyah | 


Vas.ah. gu.VIII.2 
asaptanat paficamacca bandhubhyai, pitr-matrtah 

Narada quoted in Udvahatattva, p.110 
“vide also Hindu Bxogamy y. De 206 


na sagotram ‘samanapravaram btiaryan vindetas ratrta- 


‘stuapaficamat pitrtastvasaptamat. 


"Vigna dhe sii as- quoted in the Dovel atattya, 
t : Be 1 


i 


Udvahatattva, p.108 


evaiica ‘alat tekanyanan pitrpakse sapindyan saptapauruss 


matamahapakse paficapaurusad ‘spindyan vivahamatre. 


; \ Udvahatattva, De 168. 
paticaniit ‘sap tendaiiaunvan matrtah prteren kramat. 
sapindyam ‘vinivarteta: sarvavarnegvayait vidhih 

Yama as “quoted ‘in the Uavahatattva,p. 108 
‘gautama’ as. quoted’ in the udvahatattva,p. 10:8 
Manu IIT, 5 quoted earlier: 
athatmiyanistrin: pitrtastrin natrtastatpatnisceti 
> Gobhild as quoted in: Udvahatattva,p. 108 
Gobhilasitre. trinitd pul iriga-nirdegena tat-patniseeti 
prthagupadanena ca matrtéh iti matamahaparatvavat. 
a ta Udvahatattva, De 103 
caprattanain tathi strinam _s8pindyari: saptapaurasasi 


¥ 
q 


| Mortiapurana as quoted in. eps Udvahatattve, 
é eee ' 


97.6 


/6n 


"4 oe 1 , 
= ' 


-asamdnirseyin kanyan varayet pafica: matrtah pariharet 


" sapta pitrtah trin matrtah pafica pitrtova. 


98. 
99 2 


-Paithinasi as quoted in the Udvahatattva, 
Pe ores 


Paithinast as. 5 quoted: earlier: 
trin paticetyasurddivivahe- eva visayai ksatriyadiviva- 


havi sayaii va itd vivekakrtah asamiana jatiyavivahe 


, trinttyiat vyavasthita-vikalpita iti Ratnakaradayah 


- 


Uavahatattva, pe 109 


100. Vastutast trinityadhikadosarthan. 


101. 


102 


‘ ‘ Udvahatattva, Pe. 109 

anyatha natr-svasi-pitt-svasr-duhitaro matulasutasca 
dharmatasta bhaginyo bhavanti. ta varjayet iti 
paithinasivacanantarasya ka a 


‘bid. De 109 


_evanea trin natrtah iti precia tamaha-brddhapramata- 


naha-riatr-bandlivapaksaya santane boddhavyam. evan 
matémahapaksaya matrsvasr-dubitr-matuladuhitrostri- 
tayantargatatve! api prthak nisedhah pramatamaha- 


) brddhapraaétandha-natr-bandhu- santanatritaye' bhyo api 


a 


104. 


‘aahtkacsaya. evar pitrpakse' ‘api. 


Udvahatattva, Ps 109 


nate-pitr-saibandha Asaptanadavivahyah kanya bhavanti 


dpaficamadatiye sam’ : 
: Semantu as quoted in the 
Udvahatattva, ‘De 109 


sumantuvacane matrkule ‘apyasaptamatvamut ami tadvacan- 


antaral-kavakyataya varart. tannataraiica adayaiva 


- gananaya bodhyan. santana-var janie, na -saptamatvan. 


kintu ‘racandntaraikavakyataya na tamahid 1-paticdnameva 
paricami grahya. anyatha nanasfuti- -kalpana syat. evama-: 


paficamaditi paithinasyukta-trin-matrta-pafea -pitrtah 


ityasya samanan.atrapi matrpakse varam tanmataranca- 


daya gananaya na virodhaah. 


a De 109 


105.- 


106. 


‘nirastams =~ 


107. 


108. 


109; a 


i 


etona eaptamaaits pitrpaisaparan aparicamaditi matr- 


paksaparan ‘saptamiia. pitrpaksacca matrpaksacca paficanim 


i tyadyanelcavacanaikavakyatvadtts nirastam. bkavanti- 


‘tyanena iubhayapaikse, svamataniahhidhaya ‘apancamadanyesam- 


ityasya ubhayapakse. paranatabhiahanenaiva yuktatvat . 


evatica sumantuvadarie matrkule saptamavarjanena 


anyavacanokta-paiicamadivat jane matrpade matamaha~ 


laksana sphiuta - eva. 
i: er: Udvahatattva, Pe 109° 


etena janayapeksaya va a aprattandn tripaurusam iti 


-vasisthoktandghakat ina-tripurusasapindapelgay varar ek~ 


saya va paithinasyukta-matrpaksa-paficam’tvavivecanar 


ak -_ “Wavahatattva,. 109-110 - 


ndtdaahasyoparyadhah sapinds-santatin paticami parihera- 


nfya. Te é 
“ shtapant as eagaatal in-Tavahatattva,p. 110 


pitr-matr-banidhu viraheapi ‘tayoryogyatamavalanbya 
saptamipargantayah alicamiparyantayasca kanyajiah 


pariharah. 
Uavahatattva,p. 115 


otea ca | Bitr-bangim-ndte-bendh purvesan var jane 


pitr-bendhutva-sambandha- big bhitainan matuh pitamaha— 


4a 
aimatamadinarica puriga-paramparanameva grahanam na tu 


pitr-matulaputrs-natr-natula-putretarapitrbandhe 


matr-bandhu pitrprabhrtinad grahanam sambandha-vijitva- 


yogaditi-- bandhvapekgaya ganane lapi. purvesaii sattat— 


110. 


santanabhedakanan | sapta~paticantargatanam pumsameva 
grahanais na tupadi starmatr-bandhu -pitr-bandhu-matr- 
vyatiriictanan natanahyadi-pitanehyads—striparanpariylin 
grahanam..- : 
‘ Uavahatattva, ‘p. 116-117 


iti matsyapurana-vacanam sannikarse pratiyogicatus- 
. | 

tdyapekeaya. peas 2 
; Hage ee 115-116 


‘111. 


112. 


168 


asatibandha phaved ya tu pindanaivadokena va 


sa vivahyé avijatinan trigotrantarita:yadt. 


Brhanmanu quoted in Udvahatattva,p. 11€ 
ates ‘saptama-ganama-pratiyogi-pitr-pitr-baadhu- 
" paficaganana-pratipogi-matamaha-matr- banda 


gotramadayaiva pratiprasave trigotragananan na tr 


- varapekigaya tasya gananayamapratiyogitvat. 


113. 


‘Wdvahatattva, Pe 115 


bandhvapeksaya paratah garianah sarvatra pucvatasty 


- piturmatugca matulaputrariipa-bandhorapi svapeksaya 


anyesam ‘bandhinart natamahagotrapekgaya ie a 
nam sat'vasimaiijasyai syat. . 


Udvahatattva, p.118 


 Niepayasindhu tir, Pirwardha, Ps 203-209 


tatrapi trigotratypye arvagapi ‘vivaham kurrat 
Nirnayagindhu Til. Purvardha yp .204 
henadrau matsye-karnatakadinga tatkarinan sraddhe 
nigedhah. vopadevanapi likhitan’ brahmam-yatra 
martulajodvaht yatra vai vegalipatt/sraadhan na 


ce gacchettadviprati ‘krtan, yacca nirémisain/ 


117. 


Wirnayasindha IItl. Purvardha,p- 


7 


sarvay pitrpatnyo natarastadbhrataro matulzstad- 


duhitaro’ bhaginyastadapatyapt Be eee Lageavivah- 


‘ yah. © 


’ Sumantu ‘as quoted in Uavahatiattva,p. L1é 


as also’ in Nimnayasindhiy ‘III Purvardha yp .207 


' 118. Nirpayasindin. iit. -Parvérdha, Pp. 204-209" 
i 


119. ayahindra methshits itptente ays aasiaae no thagadheyar 


jusasva / 


‘erpta juhsimatuldsyeva yosa bhagaste paitrsvasey— 


vapamiva q | 


‘Vide aufrecht's RGVeda. Vol. I; De 672 as: also 


" quoted in Kane's Hist.of pharmadistras ,Vol-II, pei61 


120: As translated in Kane! g' Hist. of Dharmagastras, 


Vol. atsPs as 


121 


yee 


Samana ‘eva ‘karaian vyaicr iyate tasmat samanadeva 


oe purugidatta cdayasea, djayete idam hi. eaturthe 


puruse, trtiye ‘saitgacchimahe ati vie demam dipyamana 


jatya asate etsanadutat. 


dat “Bre 168. iBe 6. 


: THanslation as eiven in. Kane's ‘Hist. of Dharmagastra: 


Vol. TI, Pe B61. 


122. 


moar steyam «ee matuh pituritd yonisambandhs 


) suhdpatye ‘strigamandd eo: 


; 4p .dh. Su.I. ve 21. 8 


+: Asti géiianad maby svastganabad pitrsvasp-gamanaii 


tatguta-gasionsir matulasutagamanan ‘eetyarthah, 


nls saYs Haradatta on ‘Kp.’ Dh. Sa. 7621.8. 


moe 123: 


paficadha ‘vipratipattirdakginatastathottaratah, yani 
\-dakginatal. ‘tani vakhyasyamah. yathaitadanupetena 


"saha bhojatiail ‘striya, ‘paha: bhojanam paryusita-bhojana 


mitule-pitr-svasi=dunitr-gananani ti. . . itaraditar- 


eS asmin ‘kurvani- dusyatitaraditarasmin,. mityaitaditi 


- Gantamah bhayall caiva’ madrtyeta sigtd-gata-virodaa~ 


a aarganat. 


124. 


oo Bau.dh.$ Si.1.1.17, 18, 19,21, 23, 24, 


‘sityipttp-yout-snianatens oe “patitah . 


» @autari Dh. “gil. xr. I. 


(ndtysaiibenahaiga matrpaks® arvale: ‘paficany ya ee 


125. 


“ta Vareyitvas = 
. : says. ‘thie Maskari, Whasya on Gautama dh. 


we z2 ~ Ste XXI.. be 


t a 


Meni. xt: 170-171 quoted earlier 


“ 


, Satatapah, adtilasya: Sutamugive matrgotran tathaiva ¢ 


: sandnapravaraa catia’ dvi jascandrayanah 
: es : : aa 


Sunantahi pitrpatnyah- sarva ndterastadbhaata¥o 


-“matulastatsuta nGtulasutashadbhaginyo 
natrbhaginyastasaatta, nopayantavya iti. 
" Haradatta ‘on Ap ahi si.12.5:/ 11.16 | 


t 


————— 
. 


jee 


1276 hufrechets' RaVeda Vol. It. Dp. 672, 
"Bat. Br. le 8. Se 6. as quoted earlier’ 
128, ‘Suri ticandrika Ie De 188-191 and 
‘Paragara Madhava, Tos, pe (quoted earlier) 
129. Harivansa, Pp. 299 
; 130% Harivamse , pe 394 
131. Jahre hadraii vai dati meee organsakrs 
Mahi. Sabhis 45.. biG 
sahadevo “api madrimeva svayamvare vi jayam madrard psy: 
" dyut imate duhitarak tasyan putramajansyat suhotra 


namg. = a 
; Maha Bake 45. 80 


7 x8 ‘Vide also. Mahabharater Sain ja,. "p+ 10 : 
‘$a: uttarasya, tanaydmuipayeme Travatin 
Srimad- Bhagavata I. 16.2 
132. Indian Historical ‘quarterly, Vol. II. Ps 564-65 
133. pitucchadhitaran tam so adaya ‘dhajinipatd 
) : gantvana ‘vanganagarat samvasait taya kappayi. 
Mahavansa. Geiger, p.58 
Vide ato ‘THQ. Vol. II, ‘Pe 665 
ae anena dauhitrapautrayormatuladuhitr-paitrgvaseyi- 
cparinayanan-uktait -bhavati.” 
Surttcandrika.” Ie 194 
135. Hindu xogany, De 272 
(136. nanu yadi néturasap indataya matulasuta parineys 
natrsvasa tadaduhita ca kimiti na parineya? 
. Ra ae satyaii. na pramah’ sastrato na parineyati. 
‘ etgite ‘JoKaviruddhatvat. ‘yacea dhuraganant loka= 
-viruddhan tannitiugtheyad- taduktam Manuna. asvargyam 
_ lokavidviatan Giarnyamapyaearennatu. 
Smrticandrika, I: p.-191 


137. Welle Re Rivers. Kinship and Social Organisat-on, 


"De 72-73 
' Vide san Hindu WXOgAMy »_ ‘p.280-281, 1 


138. 
‘139. 


140. 
141. 


142. 


143. 
144. 


145. 


146. 
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CHAPTER IV 


LIMITATIONS OF “ARRIAGE 


o (ec) The Concept of Endogamy 


The foundation of Iniian culture is spiritual. The Hinda 
mind believes in the existence of an abiding principle in eve: 
individual being. It is known as the Atman. It also cognises 
the eternal and conscious basis of the universe - the absolit: 
ér the Brannan’. Life ¢ulminates in an ultimate identity of 
these two principles - the individual ani the universal. Th 
highest goal of life according to the Hindus is the realizazio 
of such an identity. Bvery individual has to undergo a well- 
balanced cole of discipline for the attainnent of this spir-tri 
goal. One must cultivate the values of life - the four ‘purusa> 
thas, ‘dharma, ‘artha, ‘kama and‘moksa. Dharma is the resulative 
principle of life that regulates the hasig eravings in man. 
‘Artha’ stands for the material neans of life and'Kama’is the 
‘fulfilment of legitimate desires 6f life'. ‘Moksa’is the 
complete ‘liberation from all tynes of bondage throum the 
cognition of the identity of “Atman’ and‘S3rahman‘: 

The way of life should be organised in a manner so that 
it mignt be conducive to the attainment of these humai values. 
The basis of such organisation to the Hindus, was the Jarnad- 
srama-dharaa or the code of life pertaining to'Varna’ and ‘asrané 
‘Varna’ stands for the natural aptitude in an individual and 

“asrama the individual Le ee This code was not lezistated 
by any mundane authority. It was evolved by the socie zy in 
course of tiwes 

The concept of Varna is inseparably connected wich the 
concept of endogamy. Endogamy, as against exogamy impl.es 
marriage within the same unit of people and the Hindu endogany 
is based upon the concept of ‘jati or caste. It seeks to 
restrict marriage within the same caste. It aims at maintairring 


wm 
the individuality of each class or group flourish in _ts waye 
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Each racial group was allowed freely to develop its own 
intrinsic merits without detering others. To the Yindus | 
marriage within the same caste was a ‘point of sozial 
honour’. Each caste was supposed to have inherited the 
uniform traditions of the same cultural integrity. 

Progeny baing the sole aim of marriage with the Hints 
and as the Findus believed in the theory of heredity, trey 
couli not but iisavow iniiscriminate sex-relations. The 
Windus believed that the nature of the prozeny lenenied 
fon the nature, of its parents. The qualities of tne parents 
were supposed to be faithfully transnitted to their child- 
ren. "Each Call of our boly contains tiny chromosomes 
which particularly determine our »Yeinz, height ani weigrt, 
form and colour, nervous organisition ani vital energy, 
temperanent and intelligence. Half the nugber of shronocmes 
cone from the father and half fron the nother ani they _ 
transmit to us faithfully the qualities of our saeaate @ 

Endogamy may thus be termed as race-eugenies.Bigenics 
presuposes the notion that men are uneg tal and race- 
e@igenics as such starts with the doctrine that ons rate is 
superior to others. Democracy on the otherhani, believes 
in the gq equality of inlivituals, With the “indus, it ws 
a balanced coeorlination of t*e two. Bach race was alloved 
to marry within the Limitations of the same caste and “rereb 
develon its qualities inherent in’ it, on the basis of 
eugenics. But at the same time, it never ained at the 
detrement to the interest of others. "“he Hindu thinkers 
perhaps through a lucky intuition or empirical vseneralisa- 
tion assuned the fact of heredity ani encourazed narrai- es 
among those who are of approximately the, type and quality.’ 

It is of course a truism that the nature in man 
imbibed by virtue of heredity has to be ‘murtured' in 


proper circumstances, so that it might flourish to its 
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best. But by mere nurturing an ordinary individual devoid 
of any ‘nature! miracles eannot be expected to hapven. A 
Rabindranath cannot cone out of anybody. even if he be 
given the care and nourishment better than what Rabindrana’ 
had ‘received. * t do not believe that any degree o7 edica- 
tion wonld cien the avexses boy into a first class 
pianist, T lo not believe phat the best school in she world 
could turn us all: into Einsteins; I do not believe that 
Napolean was not superior in native endownent to his- 
‘ school Fellows: ” "T shall therefore, assime withoit mict 
ado that human beings Gaeree in regard to congenial nentel 
capacity." 
similarly; the Hindus believed in what may be zalled a 

*social heredity" associated with the ecaste-system. 
Marriages were ordained to ne £ confined within tr limics 
-of the castes supposed to nave imbibed a common social 
heredity... The castes were enloganois- units but exegamy bzse 
on ‘sagotra’ and ‘sapinda’ relationship came into vogye in 
order to eradicate the evils of constant inbreeding. The 
brilliant and novel fusion of the caste endogany end ‘got -a’ 
exogany "is a perfect method of preserving what ic called 
in genetics” the ‘pure line. The endozamy prevents external 
hybridization while the ma internal exogamy preverts the 
possibility of ‘a fresh‘pure line‘arising within the old 2ne 
by the isolation of any character not common to the whol: 
line. With the preservation of the * pure line‘the nerpetuati 
of all characters common to it, necessarily Hates 

Infine one‘nas to admit that after the caste systen 
had degenerated, this concept of limited race-eugenics 
remained merely ‘an excuse for Chauvinism' and noching more 

The eysten-or castes in India is the most invorttant soci 
organisation. It is somethin; unique in its scheme and. 
character. Similar systens prevailed in sone othe= ante of 


the world namely in Persia, Rome and in Japan, bus still in 


ee aT 


'* 
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India: it is ‘peculiar’ to itsel?. The systen did not have she 
enormous magnitude and ‘inteleaey sesoetated with ¢ ts 
counterpart in- India. Tt has dttracted the atteatZon of 
scholars. Some have given undue importance to its demerits 
‘only. Scholars Like Maine, and Bia.Sherring for example 
uniformally condeinn the yaaa Sone have only seen the 
brighter aspects of it. Sydney low ani Abba Dubois eulogise 
the system in uncompromising tems. Sydney low saeks te 
“discover the cause of the fundamental stability o? the 
Indian society, an the systien of custes. 

_ None of the aforesaid opinions represent the whole ‘arnt: 
They unfold only ‘the parts thereof. Thinzs differ in differ. 
ent Light according to the approach from different angles 
of view. A careful study therefore, of the systen of caste 
with its bearing on marriage is necessary. 

The ortes2 and history of the. system of caste pose. 
the most important question, as that would involve a true 
historical perapective. The system must have had an infinit 
and complex variety of causes. It possibly made its app2ar- 
ance in the society in the process of sozial evolution. It 
might be the result of aristrocratic exclusiveness that the 
Aryans must have felt as against Kk the masses o* the | 
. eagexukesxkhexinktalinekuakyxmarkiakyxnereantitexanaxserviky 
race that they conquered. It might also be the fourfold 
division representing fourfold social virtues -viz. 
intellectual, martial, mercantile and servile. Tie conside! 
ations of economics also might have been a contributin- 
factor in this respecty. Caste was a corporate body to the 
Hindus, It was a trade uhion so to say. Each class had.its 
rightful claims established in the society thro gh the uni 
so forged and soughtto discharge its obligations to the: 
society through such union. Each had the loving care and 
affection on its own group of people. It was définitely 
not an imposition from above. The society hardl} accep:s 


S 
the dictates of the policemen. It is a sensitive as a 


living ‘organism. It reacts seriously to anything that it 
finds unfavourable to its healthy growth. It therefore, 
refuses to accept what it dogs not need. Any chanzé or 
improvement that it is marked with, must come from within. 
Given at a certain perspective, it requipes a certain 
conditions for its growth and development. Thus,at a 
certain period, the system of caste appeared to have deen a 
necessary phenomenon in the history of growth of the Indian 
society. Jnfless it had reasons for its existenze it could 
not have grow to the extent it did. Its achievements were 
mainly due to the sacrifices that the brahmins had nade. Tre 
early Indian society was marked by unrivalled brahnin supre- 
macy and the system of priesthood was the nucleus of the 
society. The brahmins assumed tre guilin: intellizen:s and 
the repositary of knowledge ani tradition round which the 
society made its steady growth. 3ut the brahmins stood on 4 
different footing as against the priests elsewhere in the 
world. Unlike elsewhere, the brahnins took to perpetual 
austerities and installed the ‘Ksatriyas on the throne. They 
instead of acquirin: power for them as the Thurch did in 

" Burope, resorted to wilily poverty ani kept thenselves 
engaged in study and left the domain of worldly pleasures 
to others. Pleasure was a forbidien fruit to them. Wealth 
was said to have no delight in ‘brahmangs! They took to 
untold miseries so that the worli mizht live in happiness. 
The wick always burns itself so that the world outside it 
may get lisht and illwnination. 

The system of caste was also a democratic way of ievelcp- 
mentd of each group. Each group had a natural boundary of 
its awn function ani existence. For the proper development 
of each of them, it wag but necessary that each was left 
exclusively to itself. Hach was to grow in its own peculiar 
way without detering the pro:ress of others. Hereditory 


devotion to a particular vocation would tend to the 
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attatnment of skill in it, and there was no scope for undue 
rivalry among the different grouns. It ained at an all-out 
division of labour that contributed but to the well-being 
of the society at larze. 

The system also had, the vital role by way of tribal 
assimilation. The Aryans,found enormous number of tr‘bal 
peoples in India and around its geographical boundaries. By 
the dynamic system of castes, the aryans souzht to extenc 
their pale of jurisdiction to these people. Each one of 
these tribes were taken w into the Aryan fold, without 
losing its own identity. Hach zroup was given a place of 
honour in the society and was entitled to naintain its ow 
integrity of character. Each one was a living organ so to 
say, in the living social organism. The system never sought 
to deprive one as against another. At the same Sime it nevel 
aimed at a forged uniformity, 6n the contrary, it nate the 
society more elastic and made room for the growth of the 
society on secular lines. 

History has witnessed the series of foreign invasions; 
in India. The system of castes has witnstood the baneful 
effects of such onslaughts. The very people who souzht 
to reap the rich harvest of military atventures against Ini: 
have lost their colour on the horizons of the Indian sozlet: 
The gakas, the Ifinas ‘or the ‘White Hunas subuerged in the 
great ocean of Indian culture. They hava been completely 
assimilated with the Indian people and brought about a 
great cultural synthesis. 

In course of time, with the growth of caste rigidity 
and caste hierarchy in social life, the caste system 
led to some sort of Jisruntion as a consequent evil and 
ultimately it came to be challenged -by others."The Brahzins 
were 'ridiculed' by the Buddhists and this iniigated in 
the republication days of Buddhist supremacy ee there 


was the assertion of the supremacy of the'Ksatriyas" 


The aavehaanay of the ‘andas 'that ‘pecuent abo tt the ruin 
of the: old ‘nobility, also played; a ‘significant role in the 
social history of India. It: did away with the igneble 
inequity that wad: marked the pre«Buddhistic Indian society. 
The - Saara’ caste received a place ‘of honour in the ae 
which is evident from the ‘arthasastra’ that Dae ‘Sadra- 
witnesses in the courts, and which regards the Sidras’ as 
the "Aryaprana’ or breafihing the breath of ‘an ‘Arya’ who was 
naturally a prusbneaie tse Persons irrespective of their 
birth and heredity were entitled to ‘privileges of citizen- 
ship’ and it was signified by. the term 'Aryabhava' in 
\Kantitya’ ‘ Thus | the ‘Sudras’ were in the eye of law but 
equals with others and no discriminations were made .Kant=lya 
goes further when he takes no account of heredity and observ 
that saw As an‘ Arya irrespective of the fact that onets 
father had a.different social status and that a slave if 
he could manage to pay off the money that he was tought or, 
he would regain’ ee ae The brahnin criminals were even 
ordained to be awarded capital punishnent in case of treache 
and fomenting uate, | 

This was followed by the ‘progressive secularisatioa!' 
of Asoka the great. He did away with all the sociel ineqial- 
ities and preached ‘equality of punishnent’ (danda-samata) 
and ‘equality before Law’ (vyavahara-samata). He deprived 
the Brahmins of the privileges that they had been enjoying 
till then. He forbade animal. sacrifices and declered th> 


‘ Bhadevas’ as false gods' and by appointing 'Dharmamehamatris' 


" drawn from the different sections of the community, he 


neutralised the hold of the Brahmin theocracy on the peoole. 
"Asoka built a bureaucracy without 4 \vardabasis® 

This reform of Asoka | was obviously, too much for vas 
‘Brahmins and thus, with the 'aissolution of the’ Mazaya’ | 
Enpire', they peacted with all the serious vehenance that 
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=" they. gould. attora. to, comiand.. the sentiinent of the Brahz ins 
that ‘felt ‘hurt ene humiliated at the’ hands of Asoka rose 

to the occasion and took to revengeful’ activities. With the 
loss of” grip of the Buddhist faith. in: India and the revival 
of Srahmani-sn in ‘the. ‘Gip ta’ perioi, the Brahmans reaf"irred 
their own, ‘position with the obvious. result, that the society 
again witnessed the rule of Varnasrama dharma’ marked with 
an undercurrent of. révengeful reaction. 

, During’ the Muslim rule in India, extra-emphasis was 
"given to the systea of caste. ‘Unable to fignt the evils of 
. foreign aggression, the ‘Hindu society indulged in the effort 
of self=preservation. It took ‘to: extrene conservatism. 
Unable to counteract: the evils of foreign invasion, the 
society developed a code of Kalivar jya-dharma. It coiled 
like a snail with the illusion of a snail too, that it 
would outlive the tremour of invasion. Rules were pronu_- 
gated to regulate the life of the individuals with the 
minutest possible details..The Hindus’ were ‘held in 
quarantine as‘it were, lest they might have the infection 
that’ was spread all around them. Virtues were sought afer 
in segregation than in healthy co-operation. Frustration 
reigned all over. It was an age of despair and despondeicy 

‘Then came the Britishers with a completely differen: 
philosophy of life. They carried with them the swxtat 
gospel -of the great French Industrial revolution and of 
democracy "Capitalism in the economic field, liberalisu 

in the ideological domain and the principle of equality 
“in the social and political systems became the order of 
the aay.” “This new outlook of the Britishers ransacked th 

Hindu society at its very roots. It affected the very con- 
cept of the 'Varndsramat. dharua’ te which it had so long 
adhered to. The ‘privileges and disabilities on birth! 
were done away with and 'the individual, becane .the Bn 


juridical foundation of the new society. Rural e@cononly 
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economy was “disturbed with an 1 apprectabte proneness to 
urbind civilization. With the loss ‘of, the, old moral ordar, 
new concepts of virtues’ pipped ‘into ‘the society with th» 
results to. be jidesd by. history in, future. | 
In: the perspective ‘of modern ideas and in the back- 

ground of industrial: civilisation, the system of caste is 
fast dy ing out. With “the disruption’ of village economy 

and of dotnbetamery system, ‘the very foundation of the 
: system has: been shaken: to its: ‘Toots « The various enactment: 
‘on the point nave aieo ‘lent: to its decay. But still the 
masses in. India cling to ths traditional way of life. 
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‘The Aryans when’ they. cane for the: tirst time to India 
represented a race pure. ‘and simple, aaciiue in nature, 


know as the ‘arya’: Thsy” were’ a: ‘pgople of simple hebits. 


: They’ “were ‘the ‘igorshinpets: of fiature. They were a pastoral 


; peoplé and represented a culture as opposed ‘to the original 


inhabitants of, India.’ When ‘they set their. first faotstep on 
the ‘Indian soil, they were naturally given a tough resis- 
Panes they Bed. theiefore, had: “60° resort to Luaxaat.forcs 
“and fight their way, ‘to India’ out. they called ther 
opponents ‘Vdsa' or! ‘dasyu! whom to vatiquish, they o7ten 
‘invoked ‘Indra’ ‘anid other po The ‘naveda “hymn (Il | 7 oF 
“says that ‘Indra ‘ tplaced ‘Low. ‘the ‘dasa’ colour ina eae 
. The ‘dasas ‘are’ said to- have been ‘andisah’ or aieabaen as 
‘unlike the. Atyans who: had. sharpiy pointed noses. 

The! ‘Roveda ‘4s replete with, ‘the - stories of strife and 
‘strain betiieen: these’ two rival groups) “ho were designated 
"as of fair and dari: ae ‘The ‘thi. Sam. says taat the 


‘ brahmana, is atvine ‘yarna’ or “eolour and, that the ‘Sidra “is 
13 


-. the’ asiiry varnas In the’ ‘ReVeda’ there is a refe-7ence 
14 . 


to this * asiryait varnam ° which, ‘might mean the ‘Sidra’ or 

.. the non~Aty ai, tribe, ynhe ides. of ‘keeping aloof from the 
congiiered people; aS. a conquering race. ‘maked by physical 
strength. and ‘intellectual advancement: ‘helped deve_op a 
Sense, ‘of aristroczatic axetusiveness! among , the Aryans. 
“Watualiy ‘therefore, there cinerea’. tg) opposite cam3s viz. 


” 


, the ‘Arya’ and. the: ‘Dasa? s 

With: ‘the: advance of time, Situations: tanned wich 
Smroxight about.” ‘a. ‘corresponding’ ‘great change in the structure 
of the soviety: ‘The Aryan pedple had ‘settled. by shis tine 


“in India: ‘and. shad known the ‘se. ‘of fire and the art of 
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underwent _ ) tremendous changes Their simple worship of 


; nature had to be substituted with: the cult of sacrifice. 


‘A certain Preston: ant certain: equality passed out of Bean % 
life when man ceased to wander. Man paid in liberty for 
safety.! We have seen, earlier that there were ‘two distinet 
‘Varnas. Aryans ‘and the Non- Aryans. Soka in course of tine 
the_non-Aryans cane to be absorbed forming the fourth 

and the last elass of the Aryan communi ty and by this time 
three main classes of the original: Aryan people had been 
assigned three different nomenclatures of ‘varna’ in the order 
e¢ heirarchy. * Dasyu Anaryas” now became ‘dasas’ who were now 
at the beck and call of three other ' varnas. The sense of 
aristocratic exclusiveness that the Aryans had developed 


in relation to the non-Aryans, brought about the orzanisation 


of restrictions within thenselves and history marked the xsw 


loss of free intercourse. Each class reared up its children 


in its own peculiar, way .and-so' naturally kept alodf from 
others: Education being a ‘house-hold mat*er' since there 
was no zeneral education in ancient times, it was natural 
and necessary for the. sons to follow in the footsteps of 
their fathers and to marry women accustomed to their own sor 
of rere 
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There are occasional references to ‘brahmanas’ and ‘ksatriya 
in the* RGvedic hymns. There is ‘however, no ‘reference to the 
‘Vaisyas’ in the early ‘RGVedic ‘hymns. It is only as late as 
the Spabinacauiea! thok We fowrvarnae’ ore Afonow ef. 

The metaphorical origin of the four ‘varnas ‘as to trace 
it in the ‘RGvedic’ hymn’ of Purusa-sikta’is siggificant 
‘indeed. These classés ‘of people are said to have sprung fron 
the different Limbs’ of the cosmic ‘purusa’. The ‘purusa-sikta ’ 
itself says that the ‘ prahmana’, ‘Ksatriyas ‘Vaisya’ and ‘sadra’ 
had sprung up from the mouth, aras, the thighs and the i 
Peet of the’ supreme ‘purisas Mouth Beprescntad learning and 


the Like; the arms strength, the thighs ‘the pillars and the 


| feet represented toll and labour. They were the inter- 
dependent limbs of the same ody-politic or the sane 
social organism. But the order in which they are mentioned 
conveys a notion of heirarehy in the sane social system. 
Heirarchy led to exclusiveness particularly, in respect of 
dealings of the other three varnas ‘with the ‘Stiiras. This 
was so, because, the three higher 'varnas’ formed a class by 
themselves by reason of their association with the legacy 
of the past nedieren: So far as marriage is concerned, 
‘the upper three classes formed an endogamous unit. Though 
the fourth varna’, viz. the ‘suara’ caste althouch was 
affiliated to the fold of Aryans, the sense of original 
Seca. and hatred as shared by the Aryans against the 
\SGara’ caste proved an 1 unsurmountable barrier to the 
possibility of intermarriage between the three upper ‘varna 
and the ‘Sadras: . 

The ‘Vagsya’ and ‘sudra’ terms occur also in the ‘Atharva- 
veda’ and in, the Taitttiriya Saithi te’ The ‘Aitareya Brahmana 
declares that 'He created the ‘brahmana’ with Gayatri, the 
‘rajanya’ with trigtubh’ and the ‘Vaisya’ with _jasath’ and 
He did not .create the * sudra’ with any" ogee The * Sudra’ 
was but the toil and they were at the beck and call of 
these‘ varnas. The‘ Tamdya-mahabhahmana’ observes that the 
‘gudras’ must not go beyond serving the feet of other ‘varnas 
as they were created. from the, feet. The ‘sudras/ like the 
-horses done heunt to cbe the conveyances of the other 
‘varnas’ and they were declared unfit for vedic sacrifices. 

‘In the early ‘RGVeda’ too brahma, ‘ksatra and ‘vis’ appear 

which possibly stood for the ‘brahuana, ksatriya ‘and the 
eadiava castes as apparent from the descriptions of their 
functions. But there is no evidence as yet, to believe 
that. they had erystalised into castes ‘Vis might: mean: 
‘congregation of people, “HE a sense not. rare in the ‘no Veda 
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ey front wnat, has heea aiscnsiea “above, it follows 


+ thiat: originally the: Aryans were “the: ‘vietors and the Daszs, hi 


“y Vietims. ‘they represented two! Aifterent ethnological greins 


In course of ine, the pass ‘yore taken. ‘into’ the Aryan: feld 
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With the: atyan’ fola atsere the ‘brtinane! and the ‘Ksacrij 
were. the most remarkable groups amongst whom , co-operation, 
was nidtually, sought after. Along’ with: the priestly eclas3, 
.. the Kgatdyas’ emerged’ as: an exclusive oo" based on count 
system. But, it as ‘doubt fut. af they were hereditory. ae 
\RaVeda addresses vasiistha ‘ag a brSimani’ but at the same tis 
he: is said to have been born of ‘Urvasi’ eros ‘Mitra ‘and 
Swasupal The ‘RaVeda’ talgo ‘speaks of, one who himself was 
the. reciter of hymns while. his’ father was a physician and 
his mother ‘used to grind ana We could also refer to 
the. story ‘of \Santanu’ and ‘Devapi. as spoken of in the Wir aKte 
They are. said to be -the sons of ‘Rgtisena’ Santanu’ was tie 
younger arid ‘Devap1' having ‘ refused to be the king, he’ 
ascended the. throne, white: Devapt! became a ‘purchita. 

We ean deduce from: the wedic hyauris that we have 
referred to above * the fact that intermarriage was pre- 
valent: amongst them. The ‘RGVedic "hymn IX. ie says 'I am 
the reciter of: hymns sty, father . is a physician and my 
mother grinds corn’. “The ‘RBVedic ‘hymn ITI.44.5 is an 
eloquent. testimony to Gis leas of: ‘profession. It says, 

40h, ‘Indra’ fond of’ séiay would: you make me the protector 
of people, or would you: make: me a king or would you maks 

mea sage ‘that has drunk of ‘S Soma would you imvart to ms 
endless wealth", | 

the term Wis’ ‘was possibly: the appelation for the 

: ordinary ‘people. as “distinguished . from the ‘prahmana’ and 


\Keatriya’ groups. They’ as a. distinct group must have taisen 


‘to other vocations pe" agriculturs and trade. This prepared 
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the. way ‘for ‘the ‘evolution at ‘the’ ‘Vat syas’ as a class by the 
‘time of. ‘the. Piraga-sikta’ ‘and the. Atharva- veda§ while the 
‘Dasas; ‘who were already in ‘alliance with: ‘thie “Arya varna’ 
constituted the subordinate rank. 

Coming down to the* saahatas ‘and, the ‘Brahmanas’ we get 
the four classes as, ‘differentiated from éach other. Their 


privileges, aré well -naiteed in’ thee literatures. The ‘mal tt 


riya Samhita . aero _the position ‘of gods ‘to the’ brahmznas 


The “atharva-veda ‘also stresses on the'pre-eminence of tre 
britmanas’ According’ to the ‘Satapatha avavear’ the 
‘prahmanas’ are spoken. of. as human gods. 

The* Rgatriyas’ come next to eee ee: The ‘satebetna 
Sia speaks of - the’ Ksatriyas re éollaboration with the 
‘brahmanas upheld the sacred. aw. ‘These twot it says, ‘are 
the upholders of the sacred ‘law. among men.! The Taittir-ya- 
Saihita’ ‘say’ ‘the combination of the ‘prahmanas hea Ksacriy 


conduce to mutual Success and gininenes. The brahnana’ of7i~ 


clals were te sete ‘as .the priest of the ‘Ksatriya ‘king. 


. The ‘aitareya-Srahmana’ says that the ‘Ksatriyas’ were the 


; defenders of. the’ Dhariia’ or’ Vrate aaa of the ‘prahnanase 


The ‘Vaisyas’ stood in different Light as distinguished 
fron the ‘brahmanas’ and the ‘Xsatriyas, says the ‘Tattiriy1- 


Brahmana. The ‘Tandya-Brahinana’ says that the ‘vaisyas have 


: numerous cattle. "Being, desirous of cattle, the Vaisya’ 


indeed sacrifices ' ‘says. the “Taittiriya-Samhita. The 
Waisyas’ were the: food mk to others, observes the ‘Taittiriys: 
sainita, They were to be enjoyed, to be sussisted upon, 
It might be that the ‘¥ aisyas’ or the masses wie the 
original Aryan fold, were "foods in the sense tnat they 
paid taxes, réared up cattle ani performed sacrifices. 

The sddras' though no ‘longer were enenies, formed ths 
most subordinate rank in the society: They had no right to 
the‘ vedas, sacnitice ani initiation. They had to work ias 
serfs a were at the beck and cal? of tha other three 


Warnasé 
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The, fourfold aivision thus took a concrete shape. It As 
its root sunk: deep in ‘the society by the time of the ‘Srax. 
manas’s The ‘satapatha-Brahmana’ clearly mentions the nO 2g 

‘castes and lays emphasis on. ‘the qualities of the brahmins. 
Process of classifying the people onk# heirarchical basis 
was ‘complete. The’ society set, ‘its. foot: on its march to 
‘feudal inerustation'. The pride of racial superiority led 
to a sense of aristocratic exolusiveness in the minds of the 
evens with the’ Sidras: Thés sense of exclusive aness ultinate 
extended its erip and widened ats scope to the three upper 
‘varnas« 

So. long the main professional classes - - the ‘prahmanas ; 
the’ ksatriyas’ and the ‘Vaisyas’ were at a fluid stage as in tk 
early * RGVedic age, there need not have been any bar to 
| -inter-marriage between them. Moreover, in the early 'ROVedic 
: age as we have ‘seen earlier, marriage ‘by courtship was an 
: accepted social institution which hardly eould afford to 
‘madntad any: such barrier. : 

In the. Later. part of the’ ‘Rovedic" age as well as in <he 
age of other ‘Samhitas ‘and of the ‘Brahmanas{ when with the 
absorption ‘of. the ‘Sadras, the four-fold’ varna ‘was more o> 
; less well-established:'tie: three ‘upper mw classes were known 
as the. ‘avija’ or he twiéerborn’ group. “They were entitled 
to sacrifice, initiation and the! ‘Veidas: The ‘sitdras were mot 
recognised any such rights. Thus, the barriers of inter- 

_ Marriage between’ ‘them took thine, to, be erossed over. Past 
mint ‘enmity ‘and antagonism posed as. factors to the inter- 
; diction of marriage between the two oa ae But still 
irregular Gutens persisted between the white masters and 
’ the black tiadds« Tn the ‘Al tareya-Brahmana; it is observec 

; that. one ° 'Ravasa Atlus! was. ariven out . from the sacrifice 
on the, ‘saraswati' on’ the ground’ that fie was the son of a 
female weigie. A similar atory As: given in the ‘Satikhyayana 
| Brahmans’. In spite of the’ Aémana for the. ‘purity’ ‘of descents 


e pomeee® the’ elose of the, "Rovedie® age: inter-aarrtage between 
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the four ‘varnas continued. 


Thus from what we have diseussed so far, it follows 
that intermarriage between the three higher classes was 
prevalent in the early ani late ‘RGVedic age as well. The7v 
however, maintained a sense of exclisiveness with the ‘siicas 
But, intermarriage with the ‘Sudras still hapvenei.Such 
marriages however, could not gain any ¢rounl because purity 
of descent was stressed upon and because the Aryans were t: 
conscious of their pedigree. Gradually, there arose a 
tendency to avoid the ‘Siidras’ in marriage and the sense of 
exclusiveness extended to the Aryansfold itself. Anyway, 
we do not get any definite picture till the age of the 
‘Sitra literature. We shall therefore now pass on to the 


‘sutra works for discussion. 
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ENDOGAMY IN TH? STPRA PERTOD 


The ‘Sutra-writers had before thei the hoary theory of ths 
Varnas’ vouched by the vedic authority. The principles behind 
the classification of castes were settled by this time 
in the society. The ‘Purusa-sikta’ became a 'Magna-carta’ with 
the ‘stitra-writers of social classification. "he connection o 
‘varna’ by birth as vouched by vedic authority became a 
historical fact. The concept of ‘jati’laid an added émphasis 
on heredity and the ‘sutra-writers, used the word ‘jati‘to 
recognise the ay stem of rigid classification; although it 
hardly occurs in the ‘RGVeda! 

We must note that emphasis on birth and heredity had 
already been precipitate in the ‘Srahnanas. Even the ‘RiVeda | 
refers to a brahmana’ who spends his time idly, ‘ise believing 
in the ‘vedas,’ ani notg performing the duties of a onavida sac 
The Nirukta' uses the word ‘jatl’ to convey the sense of 
caste. The ‘Thandogyopanisad states that those who perforn 
good acts are born as ‘brahmanas, a‘ ksatriyas‘ or ‘vaisyas. 
while’ those who perform evil acts are born ‘candalas. All 
this shows that whatever might have been the position in 
the beginning the caste, in course of time came to be 
reckoned in terms of heredity, The Mahabharata categorical’y 
says that the child of a brahmin is a tigen 

In social estimation therefore, the idea was deep-rosted 
that separate existence of castes or sub-casteswas referable 
to the conditions of birth. The ‘sutra‘writer lent voice 
to this social conviction wheh they tried to trace the 
derivation of the numerous castes and sub-castes as the 
mixture of ‘varnas. The sub-castes were taken to be the 
products of intercaste marriage. Whatever might be the 
criticism of the theory, it éannot flouted outright. The 
various mixed castes like'magadha, ‘nisada ete might be 
the tribes who were taken into the Aryan fold durinz the 


process of Aryanisation in India. It is quite possible 
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aa a 
erat. ‘that’ “Inddan soctety put foward” a staniara Aryan 
framework of elassifigation, to which the tribes had to be 
fit in. It held out, ‘the dynamic principle: of incorporating 1 
alien people to the Aryan commmity: tt is therefore 
imaginable therefore, that. with a view to give them a new 
colour, the tribes were painted in: the afore-said manner. 
They were hela to be a the offshoots’ of intereaste marricges 
It is also very Likely that. the -progeny born’ of such union 
: were looked down Upon, by the’ contemporary society, and that 
they | ‘took to tne avocatiions . of the aforesaid tribal people. 
They ‘were put on par with the tribes. 

To the ‘sutra-writers marriage between a male of a 
higher * varna, ‘with a female of a lower ' varna’ was permissit-Le, 
while marriage perweee the female of a higher ‘varna’ and ¢ 
male of a lower ' varna’ was " repreisible. The former is known 
as ‘anuloma‘ marriage or marriage in a regular descending 
. order.. The other is ealled ‘pratiloma narriage or marriage 
in an invertedly ascending order. 

Sanh’ categorisation Ys ‘anuloma’or \pratiloma’ marriage 
is not found. fn the vedic: literature. It is in the Upani- 
sads'for the ktm first time that the term 'pratiloma' 
is used in the context of a- procedure adopted by a brahnin © 
in going to a ‘ksatriya’ ror igieiedees From this we might 
surmise that ' analoma’ and ‘pratdloma’ marriages were prevalert 
in the period of the‘ cgandaane? Ready recognition of such 
marriages are available inte tains: 

The position of the husband being higher in a patriarenal 
society, it is quite understandable however, that ‘anuloma’ 
ndrriages' shouli get ‘the social favour while ‘pratilona’ Wa 3 
discarded. The* Gautama~dhamma- sutra’ and the Vasistha -dh, 
siitra’ are in favour of restricting marriage within the same 
caste but they also allow ‘anuloma’ marriages. The’ Apastambs~ 
dhe sa: however, seems to have taken a passes view and, 
Looked with disfavour even on‘anuloma marriages. re pisais 


for ‘savarna -vivaha’ or marriage within the same ass 
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“The ‘ary stite'a’ of” ‘Paraskara’ and ‘iranyicd sin “speak of inter- 
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‘caste marriage but: not of ‘ppatiloma. ‘gautama’ declares that 


. the offspring ‘OF jpratiions tavidion are ,"dharmahina' or devod4 
“of rites. ‘Kantitiya. ee that’ pratilonds ‘except the ‘candalas’ 


. remarics that they are all condeme‘4 
‘by alt: ‘aryas.’ ta ‘the Maabnaratal also; we find nunerous 


examples of * anulona’ drriages, “an ‘Pardsara og marriage wit 
_ Satyavati, ‘Cyavana' 5: marriage ‘with bakanyay ‘Retka's marriage 
with 4 *aantcianyay Rsyasrnga' ‘s' “marriage with ‘aantay 

“aeastyas Py marrisze with Lopamudra ” and “Jamavagni' 5 ‘marriage 
with René But. the Mahabharata’ ax betrays an unfavourahle 


attitude to ‘pratilona’ marriage. It is found there, that Vea jat: 


; a ‘ksatriya’ hesttates in ‘marrying “Devayant ” - the daughter of 


a. brahmin as he was’ unfit to do so. © So alsoDus yanta is 


Found ‘to Se culculating th his, mind his propsect . of marrying, 


A Sakuntal 4 ‘and ‘thus engiitres about + her: lineage with Jesperati 


Endogamy book to ‘a. conzrete. form. it Was accspted as a 


, Tecognised social phenomenon. Marriage: rules were framed in ; 


manner so as not to violate the heirarchical order of the 


society. Marriage was perferably: limited within the sane cas 


‘although the ‘sittras did not fail to recognise the systen of 


Antereaste harriage favourably . of the “anuléma ‘type. Thus, a 


ae man of a higher ‘varna’ ‘could marry a gril ‘of any of the lcwer 


‘ varnas’ except the \Siidras ‘without affecting the order of* varn 


A ‘prahmana’ thevefore, could marty ‘a “ksatriya’ or a ‘vaigya’ girl 
a “‘ksatriya’ could marry a ‘vaisya’ ‘girl without affecting tre 


social psychology ‘in any way. A woman, of a higher’ varna’ t ow- 


, ever was not- expected to marry one of &, lower‘ varnaé 


‘Endogamy is an énphasis on ‘the: purity of descent. It is 
therefore possible that it came to be rigidly insisted uy on, 
‘kn with the discovery of ‘the ‘Jaya ‘concept. We have been earl 
that the son is held tothe’: replica of. the ‘father who is bor 
anew ‘in his wife - the ‘jaya, 7 The nate sex constitutes ps 


seed, of the race, says ‘Manu’. Consciousness ‘of heredit ty there 


i 
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appeared. a deterring. %, factor, to “the. sysiea ‘of Aintercaste 


a marriages. There arose the demand for the integrity and 


4 


exclusiveness ‘of the, castes. 

Inspite of the high ideals that ‘the ‘Sastrakaras ‘denmsnie 
of the people, actualities ‘differed. ‘anuloma. ‘marriages con- 
tinued to ‘persist on, as are evident from the: descriptior of 
the mxexent mixed castes. Such’ ‘anuloma’ marriages had alsc 
another advantage. rt satisfied the polygamous interests 
ef the patriarchal society. Besides, polygang, ‘am1loma’ 
marriages helped propagate the race and ztrowth of diverce 
subcastes with diverse vocations. It promoted alliances an 
cowoperation asiongst the peoples of different Bpenee? 

Another reason as to why: ‘anu oma’ marriages eatnea the 
favour of the society while’ pratiloma ones were looked ¢.own 
upon, is the notion of male superiority. As ‘anuloma’ narriaze 
-satisfied such a sense of male superiority, ‘it invalved no 


onslaught against the: theory of purity of descent. ‘This 


‘notion of male superiority was so much ingrained in “et 


. minds: of. ‘the. ‘peoples, that oven in’ the. ‘Bhaddasala jataka ’ 


ir. it is. said’ that the family on ie mother as not cowl, 


the family ‘Of. the. father alone is important. | 

" Though, anuloma’ was Bae en, the: ‘gaara’ wife was 
generally. Looked down: upon. ‘Gaintama’ did not include her 
‘in the. eohema of ‘anulome’ marriage. He includes in the l_st 
of the “brahnainas’ -mmxeek unfit, to de aga in a'‘sraddha’ 
one vhs: is ‘the ‘husband of-a ‘sudra’ ‘Woman. ‘Baudhayana’ say 3 lia 
thatie: are ‘four: wives tor the ‘prahmanas ‘in the order of che 
‘ varnass' for‘ksatrivass ‘there. are- three for ‘Vaisyas, two’ and 
for‘ ‘gudras’ fates. He however says that. ae of chilire: 


by a ‘Sidra’ wife isads ‘to degeneration. Visnu’ who also alle 


es amuloma’ marriage says. that a ‘gidra’ wife ra for the twi2e- 


- born Is. ‘not: shtstied ‘to. the performance ofr religious 
Caharmya) rites ‘ Shé is’ only for pleasure’ ;: ‘Vasistha’ ‘also 
‘disfavours ‘the: ‘Sara’ wife he a ‘tiileesbora. ‘He echoes the. 
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the idea of tia Wipuiea’ Wiaeh speaks of ‘rama’who is 
approached for, pleasure. He replaces the word krsna- 
jatiya’ of the ‘Nirulcta’ with Krsna-varna: 

The old sentiment of racial antithesis that we have 
seen earlier might have contributed to such an idea. The 
Chauvinistic idea of aavatuane de racial superiority and 
exclusivensss' was possibly the most ampor ene factor to 


this effect. 
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POSITION OF PROGENY 3ORN OF INTER-CasTE MARRIAGES 


With regard to the position = in social estimation o? 
the progeny born of intercaste marriage, opinions vary 
j among st ite “subvararas, Seuaiayans helds that if a male 
marries a femsle of the immediately sesceaiine order, trie 
progeny belongs to the ‘varna’ of the patie. He is however 
silent a the point of a ‘Vaisya’ marrying a ‘Sidra’ feuale. 

* KautLiya ” says that sons born of ‘brahmang’Ksatriya, ‘Vai sya 
from the wives of the immediately next lower ‘Varna’ goss 
_ to the ‘varna’ of their father. 

‘Vignw’ and 'Saftitha'on the otherhand, hold that the progany 
of ‘anuloma’ marriages belongs ‘to the ‘varna’of the mOsneE: 
and that the progeny of 'pratilona’ marriages has no seer. 
The opinion of ‘Manu’ on the point under iiaeuestee will de 
discussed Taker 

: Thus, as it ‘appears from above, ‘anuloma’ marriage was 
an existing social phenomenon of the contenaporary Indian 
society. The” _progeny born of such union had more or less 
an equal status with that of ‘regular union. ‘Pratiloma’ 
marriage on the otherhand ceased to be favourable in the 
‘sitra’ period. It was Looked down upon. The progeny born 
thereof hai no social status. They Gene outside the pals 
of ‘sacred law. They did not even have the right of inheri- 
tance. - : 

It is however to be noted, that the generations of | 
‘pratiloma’ castes mast have prolonged .to exist even in the 
‘sitra’ period; othervise, such castes need not have beer 
mentioned of by the ‘sutras, From this we might surmise 
that regular ‘pratiloma: unions ‘took Place. 

‘Gautana’ speaks of six primary ‘anuloma ‘eastes ‘and tray 
are ‘svavarna} “ambastha, Eras, Nigada, ' Dausmanta, and | 
| ‘Paragava’ He also. ‘speaks of six \pratdlona’ castes, eee 


E, 


*suta, ‘Magadhay ‘ayogavay ‘Ksgttr y ‘Vaidhela, and ‘Sandala} 
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‘dautama’in this connection also refers to the opinion of 
thers. 

‘Saudhayana’ adds a few nore to the list of such caster, 
viz. Rathakara, ‘svapaka, ‘vaina’ and ‘kukkuta‘ 

‘Apastamba, since he was against the system of inter- 
caste marriages, speaksm of only three of such mixed castes. 
They are ‘candala, ‘Paulkasa and‘Vaina. ‘Vasistha’ for the 
first time dwelts on the vocation of mixed castes. 

Now,We may legitimately ask as to whether the nixed 
castes that the ‘sutrakaras’ speak of, were vorn of regular 
marriages or Sf clamiestine unions. In this regard we 
might well draw attention to the facts that we have alre:dy 
discussed. We have seen that ‘anuloma’ narriageswere a dulr 
recognised social phenomenon even till the time of the 
sutras. Such marriages did not in any way affect the 
pedantic view of racial superiority or of the concept of 
purity of descent. Pratiloma ‘marriage however was Looked 
down upon. It failed to earn the social sanetion in its 
favour. Sut we have sufficient grounds to presume that i>; 
also prevailed in the society. The very fact that the'‘sicra’ 
writers m enumerate numerous mixed castes allezed to be 
born of ‘pratiloma’marriages points to the fact that it 
prevailed in the society. We however, do not mean to rule 
out the possibility of clandestine unions ,between the 
people of different castes or ieee uli a 
natter of fact speaks of such clandestine unions Me Mahab are 
also speaks of thee The ‘Uganas-surti’ makes a distinetim 
between the offspring born of such different witons = 
regular and seniectigas iene! says that in case a 
‘Ksatriya male marries a‘brahmana female, then the offspring 
are a ‘suta. But if their relation is but clandestine, than - 
offspring are ‘rathakara. From this,we might surnise that 


‘Usanas’ acknowledged the existence of both the regular ami 
clandestine unions of the pecple of the diverse castes 1 in t' 
past and the continuation of generations of the mixed, born 
thereof still his period. 


atl oa at dp of 
rise and fall in social estimation caused by inter-marrlare 
‘Gautama’ says that in‘anuloma marriage for generations if 
the bridegroom is of a higher 'varna’than the bride then in 
ens wth generation, they rise to’ the higher ‘varna’ concerne¢ 
re however, the’ bridegroon is of a lower ‘varna’till the 
fifth generation,then they fall to the status of the lower 
‘varna. To explain it further, if a 'brahnana’ marries a 
‘Ksatriya’ woman, the daughter “born of such an union is 
regarded as a ‘savarnaf af she 4s. married to a ‘brahnana’ and 
again a daughter is born who is turn is given in marriaze 
to a Spranmana’ and if it continues in this way till the 
seventh shoo tan the. girl seventh in datvent cosets) 
a brahmana’, the child born thereof (male or female) become: 
a “brahmana’s On the otherhand, ‘tr a ‘prahmatia marries a 
 ksatriya’ girl and a. son is Beran eos them who. is called a 
‘savarna’ and if that son marries a ‘Ksatriya’ girl and has a 
Son adho in turn harris a: iksatriya’ girl ani if this proces. 
zZoes on tal the firth generation, then the ££% son fifth 
in Pee is marries ae ‘xsatriya’ girl, the child born to then 
would be: regarded 2 ‘egatstyal ‘he same rules apply to cthe 
“varnas’ag' well.e.g. toa “ksatriya’ marry ing a Vahiya’ girl 
. ‘or a ‘vai sya’ marrying a ‘sara’ girl. Similarly, if a‘savarna’ 
nale (Lee Sora: of, a _ man of higher ‘varna! ‘and a girl of lo 
‘varna’) marries an \ambas tha’ girl ‘and a daughter is born 
who marries‘a ‘savarria’ and this ‘continues till the severth 
generation then we debitor, déventh in descent becomes a 
‘savarna’s On the. otherhand, ie a ‘savarna ‘marries an ‘ambastha 
girl, and a peek ‘Ls born who marries, another ‘ambastha’ girl 
and ° gets: jana ‘narrie’s an: Gnbastha’ girl ae ehila of 
the fifth son in descent becomes an ‘ambasthas : 

.* Baudhayana’ ae%2 thats 4f a ‘nisida’ or the son born of ¢ 


“brahnand male arid a ‘signa’ female, marries'a ‘nisadi’ and it 


if 


Le 


oo ae Se es es . 7 oy = 
goes on, in the satie manner till: the fifth generation, then ~ 
child fifth in, descent -beconés free from the taint of 


‘Sidrahood, “He gains Daick: the right of ‘upanayana’and vedic 


. gacrifices. 


According: to ‘Maru! af a ‘prahmana’ marries a \ gaara! the 
daughter born Be to them As. known as ‘Paragava. If this 


‘Paragava’ danghter marries a “brahmana’ and her danghter in tur 


' eis narried to another “pratimana! and it cont -inues till the 


seventh generation then the child seventh in descent is a 


iY 


“prahmana’ Similarly if a ‘brahmana’ marries a‘sudra’woman and a 


_ son is born, he acquires the status of a ‘Paragava: If this 
 Parasava’ son marries a ‘sadra’ woman and a son is born who is 
again married to another Sudra’ woman and this process ef—-wona 
goes on till the seventh generation, then the child seventh 
in descent. wessans aS Sipe Sara? "extends the same rules 


to the offspring of the marriage of a‘ksatriya’ with a 


‘Vaidya’ woman, or of a 'vaisys’ with ‘a ‘sidra ‘woman. Medhatitht’ 


and ‘KuLluta’ extend iiese* sigtdas eae of “Manu ‘further, by 
explaining that if a ‘prahmane: marries a ‘vaigya ’Penale and 4 
daughter is born and she again marries a brahmana, then in 
the fifth generation, there will be ‘jatyutkarsaj conversely 
if a son is born. from a ‘prahnana’ aaa [vai sya’ wires and he 
marries a ‘“wassya’ female, and this goes on,then in the fifth 


generation, the son will be a‘vaisya(i.e. there will be 


i ees = i 7 
‘ jatyapakarsa). Similarly if a brahmana’ marries a ksatriya’ 


woman, then there is \jatyakarsa’ or ‘Jatyapakarga’ in three 
generations. 

It is to be noted hsre, that according to ‘Gautama’and 
‘Haradatta’ \jatyatkarsa! or ‘ja’ tyapakarsa’ is effected in seven 
and five generations in, both the aaaeh’ Tt is to be further 
‘noted that according to ‘Gautama, ‘the child of the seventh 
or the fifth generation acquires | the status of a higher or @ 
of a lower’ varnay while. according to'Manu; thé seventh generz 


tion takes to ‘such a status. “| 
-s 


~ 


Ya jfiavalkya’ sepaks of two kinds of Jatyutsarsa’ and 
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and 'jatyapakarsa’ - one dus to marriage and the other dis 
to avocations, It should be noted, says ‘Yajhavalkya ‘tha ; x 
there is rise in caste in the seventh or in the fifth 
generations. if there is inversion as to the avocations, 
then there is corre sponding daar cd Cor’ varna’ in th» 
seventh or in the fifth generation). 

‘The Mitaksara’elaborates this rule given by ‘Yajfiavalkya 
to the following extent. It observes that if a‘ brahmany 
marries a Sidra’ woman wD a dauzhter is born,she becomes 
& sMcdRaxWwengH ‘nisadi. ie she marries a ‘brahmana’ and get 
a daughter ,who in turn marries a ‘brahmana’ and the proc%ss 
continues till the sixth generation, then the child of the 
sixth girl in descent becomes a ‘prahmana’. Similarly, if a 
‘brahmana’ marries a'vaisya’ girl ‘and a daughter is born, she 
becomes an ‘anubastha! Tf this ‘ambastha’ dauzhter in-daugiter 
marries a‘brahnana’ anda daughter who again marries a 
: ‘brahmana’ and this process goes on till the fifth generatic 
then the child of the girl fifth in descent becomes a 
‘brahnana’ . If a ‘brahuana’ marries a‘kgatriya’woman and 2 
daughter is born, she is ‘murdhavasikta. and if she 
marries a‘ brahmana’ and the process is observed till the 
fourkgeneration, then the chila of the fourth generation 
becomes a‘brahnana’. If a ‘ksatriya’ marries a ‘gadra’ femate 
and a daughter 4g torn; she is called an‘ugra. If she 
marries a ksatriya ani gets a daughter to bed married 
to a‘kgatriya’ and the process continues till the fifth 
generation, then the chiid of the fifth girl in descent 
acquires ‘ksatriyahood. If a ‘ksatriya marries a'vaisya 
girl, and a daughter’ is baer she is a'mahisya’ and if 
she is married: to a‘ksatriya’ and the process continues 
+411 the fourth generation, thenkks the child of the four 
- girl in descent becomes a‘ksatriya. If a Vaisya marries a 
‘stidra’ ‘woitan and gets a danghter, she ‘is called a ‘karard. 


rf she in thirn marries’ a ‘vatsyay and the process continue 
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for. 92 generations, the hid fifth in descent becomes 
“a 'Vaisya. 
‘These _ provisions regarding the vise aid fall in the 
: seale’ of status and eastes is very interesting to note. It 
obviously points to the fact that one: system pou caste 
. Was flexible ia nature and. that- it. ‘lacked its usual rigourr 
at least in ‘theory. It. is ‘difficult indeed to ascertain as 
to ‘how far the: system was put into practice. We have some 
examples of Loss of ‘caste in fhe Anseriptions. In the 
talftunda pillar inseription 4s is found: that ‘Kakusthavarman’ 
who belonged to’ the ‘family whose founder was ‘brahmana’ 
‘Mayaradariian’, .by name, decane : a‘ ‘gateiyas I In the “Mahabha- 
rata’ and in the "Vayu-Purdna’ as we Ll, kings and sages are 
‘spoken of as having risen or. fallen in the scale of castes. 
But it: is difficult to connect such cases with intermarriage 
This might be purely heh otuati cal oF at best a reminisces 
of the past, says Prof. “aoswant -¢ It was “possibly an ideal he 
' out to the people in favour of marriage within the same cast 
‘and ' varnasramadharma’ in general. We should also note in this 
connection that ‘Yajfavalkya’ associates such rise and fall 
in saute te avotations followed. He says that. the castes 
should take ‘to their professed avocations in the society. Bu 
in times of adversity, they atent resort to the avocations ¢ 
other 'varnas. The ‘sutrakaras’held that’ in times of emergenci 
-a caste was entitled io the avocations of the immediately 
lower ‘varna, till. the emergency was there, It should on the 
expiry of such an emergency revert to its original occupa- 
tions. . eiiweeaig also contetoutes to this opinion. If 
however, a ‘or’abmana’ ‘takes to the avocations of a “sudra’ and 
‘his son also. follows that and if it continues for seven 
generations,’ then the child seventh in descent becomes a 
‘sudra.. If, a ‘brahmana’ takes up the avocations of the 'vaidye’ f 
generations, theh there is a similar fall in caste in the 


sixth seeneranrcee Lf jhowever, . a ‘brahnana’ takes to the avocat 


ie 


of the ‘ksatriya’ cagte for + generations, then ‘there the loss 
of caste is effected in the firth generation. If a ‘ksatriza' 
takes to the avocations of the Vaidya’ or of the ‘sidra ‘for = 
generations, then there is loss of Saake in the fifth or cha 
sixth generation rs re spectively, If a ‘va t3ya’ in the like 
manner, takes to the avozations of the ‘sidrag then the fifsh 
generation becomes a ‘sadras. We should also note in this 
connection that Megasthenes spealts of sevon castes, viz. 
(4) Piillosophars (14) husbandsman, (444) neathards and 
‘shepherds | (iv) artisans (v) Wal ditary (vi) overseers 


wv 


(vii) councillors ‘and as S@SSOrse 
’ eof 
These cystes from th eir descriptions to be more of 
‘the nature of ‘occupational classes, for he mentions them in 
terms of vocations and callings of the pene ial groupse 3ut 
as he designates them as castes, it is probable for us to 
believe that by the tine of as visit ‘to India occupational 


classes acquired the hereditery incidence. of caste. | 
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ENDOGAMY IN THE METRICAL suas 


‘Most of the metrical ‘gurti works _digapprove ‘pratilona 
form of: arriags. Mant» vajfiavaliya and Vigra permit 
‘anuloma’ d form of marriage which might have prevailed in 
the sociéty at “their age.: But: they all resent to marriage 
with Sara’ g girl of the twice-born people. ‘ Maina! and ‘Narada 
rer marriage within the same caste and observes that _ 
‘anulome’ is .less advisible.* Mana’ does not allow a ‘gGidra wife 
to.pgrasp the eroms = germent although/other‘ anuloma marr iaz 
104 ‘of*M@nava’ school 

he prescribes it. The’ Grhyasutra/also appears to be in 

_ favour of - restricting marriage within: the same caste. 
“Ya jhavalkya” allows the “prahmans’ and the ksatriya castes 

Zs to marry girls of the same rade) or of the varna imnediat.ely 
| next ‘to them. ‘He does, riot sera of a Sidra’ wife for the 
‘twice-born. ; 
. ; ’ Paradara. ia. the chapter on- prayadettta speaks of a few 
ttixed’ castes born ‘of “anulona’ marriage. He is daa silent 
“on the. ‘point: of a ‘ fiara ‘wife - for: the higher’ varnasy He also 
allows’ the partaking of food, .cooked by ‘anuloma, eastes with 
no expiation. “Sphaspatt doés not refer to the provision cf 
Antereaste tarriage, although he. speaks of. anulona sitseting 
‘This: obviousiy. points - “to the” fact. that ‘anuloma marriage vas 
preval ent at his time. fle however, does” not give any share 

- to the ‘off spring born’ of a ‘stare wife of ‘the twice-born. 
He obviously, Atsapprovés a. \ fare ‘wife ‘for a twice-born. It 
might: be. sockior noted: “that: ama and ‘va flavalicye’ on the 
| contrary, prescribe some, share to- the, offspring born of ‘arulo 
a marriage iricluding those born of a * Siar’ wife. 
‘Katyayana ” Speaks of ‘analoma marrieges and refers to the 
» shara ‘wife for. the twice<born, although she was not to be 
employed in a “sacrifice. es holds that a. brahmana dces 
: not degrade in procreating sons on a female of a. Pons yerna 


although he idges ‘not ae a‘ sudra ‘wife: for a brahmana. 
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'The- epigraphic records also Betray: sutieroes to the ore. 


“valence of ’ ‘inter-caste. maf Plages« Prabhiavatignpta, the hoa! 


y ‘piaabical. ‘Viterature also. The Malavikignimitra of eis 


“daughter of “Chandragupta rr. was married’ to Rudrasena IT vho 
was @ ‘prahmin’ of the ‘yakatalea lines. ‘Kukusthavarman, of 

the “Kadamba tantly’ of, bratmanas, origin ae Pound to nave a 
his danghters “in marriage: ‘to Sapte and thee ‘Ksatriya kinzs, 
‘chatatiods ingeription. of ‘Yadedharawarman and Vignuvardhana 
“states that. ‘séma - a ‘prahmana’ gave his heart to wives born ¢ 
. ’ prahinana’ and Keatriya families. . The. ™4pverah copper-pla- e 
+ grant of: a: chieftain called * eamena says that Lokana tis 
ancestors were: “Of, ‘Snafavaje’ otra’ and’ that his maternal 
grandfather’ Kegava’ was a ‘Piragava’ and. that Kesava's fathe> 
‘Vira was a “bréinmana ‘Virtpadevi, the - Cauchver of Bukka 7 
of. Vijayanagara was’ ‘married, to:a “Brahimayl = a. piaban 


. There are references to’ intercaste “narriages'’ in the 


4 


.shows that’ Agni@itra,’ brahnana by caste married ‘MAlavika - - 
a Keatriya princess. In tho|Hatgacartta it is found thar 
‘Bana, had, two. parasava ‘brothers Gandrasena ‘and “faitrasena. 
“RA jadekhaza’ is. Found, to have. taaréiea ‘avantisundari “born 
of Cahuana kscltriya’ “tantly. 

"In, reliance ‘ution all this’ data, we ean safely say, that 
the , system (ot Antercgste marriage) Was prevalent till tle 
ninth’ or the’ ‘tenth century AcDe after whéch intercaste | 

marriage as, a “While was - ‘held An. Pepugnance to pave the wey 
‘for its total ‘abolition’ at a gutisequent tine. as vouched for, 
: by .the: later Aigests by! “tts Indication, in the list of 


 “Kalivarjye rules." | 


Pee ene) 


198 


SERD_AND LAND THEORY: 


In course of evolution of endogamy as an #stablished socia 
institution, the seed ana land theory, was operative. The 
husband is regarded as the seed and the wife the te upo™’ 
which ue seed is sown. We have seen earlier that the Apas- 
tamba-dharma-sitra, the’ ‘gaudhyana-dharma- sutra and the 
seceeuecdnavaa tee have ‘spoken of this ns resi 
also illustrates this thegy in Saéhita: To Manu, the seed 
was of weightier significance than the land. He refers to tr 
-divergencies of ‘opinion in this: Tegard and aites DAs opinion 
cin favour of ‘the rélative: gudentontey of the seed. He 
therefore, ‘eoncludes that the progeny be longs to the fathe: 

* and is marked with. the: qualities of his Pather. It is 
therefore quite understandable * ‘that in intereaste marriage, 
the offspring are found to have taken to the status of th: 
father and are regarded as a ‘saarda although tinged with the 
‘ Dlemish of inferiority. of the aobnars Tn a patriarchal socie 
such a provision was x quite’ keeping. ‘in, consonance with tre 
social psycholo BY- ‘ Pratilona therefore, neant a categorical 
lowering down in the soaie of castes. it hag therefore, hard} 
- any pfospect. ‘amatoma. inarriages on the other han made net m 
‘musat_ onslaught on the patriarchal sentiment of the Aryar. 
society. ‘Manu’ therefore’ says that six ‘anuloma-castes have thi 
Tites performed for the’ twice-torn and not for the pratiloma’ 
aastas i vp . zn . . 

“Manu also speaks of the aifterent. rites to be observed 
ina regular marriage, and. in an ‘anuloma inarriage as ae: 
He however, prescribes no stich rite for a. ‘pratiloma’ marriege. 

134 135 

‘Manu’ and. Ya jflavalkya’ recognise six ‘anwiloma’ castes 
each. saad a to YAjRavalkya the ‘anuloma castes are Hurdka 
“itardhavasicta, ‘ambastha; “nisada, ‘uahisyajuera, karana anc. 


and the six ‘pratiloma eastes are ‘sata; ‘vaidehaka,candala. 


‘magadha} ‘ksatr and ayogava. It is also recognised that 


further subcastes might. cone ‘to exist by way of inter-re_ati 


‘ 
‘ 


= 


a 


+ 


of. ‘antiloma sa atimloria ‘pratiloma.. and Cae ‘pratiloma and 
‘anuloma anid ‘aniiloma ‘and’ pratiloma’ ‘males and females respec- 


tively. ‘Yajaveniye ‘says that 'rathakara' is the offsprinz 
136 : 137 


wf 


of. mahisya ‘male: ‘and deararia’ female.” Manu’ oe that- ‘évapaka 
is the offspring: of Xsatr’ ‘male and an’ ugra female and 


that ‘nat treyaita! is bora af vaidehaka and ‘ayogava female. 
> 133, 


“Medhatitis on Manu says that there are sixty such mixed 


: castes. ° oe , 


139 
With regard. to Anheritance it might be noted that Manu’ 


. allocatés four shates. to the. soni born of. a. “orahmin’ wifelof 2 
' brahmana)- four shards a thres, ‘to one born of” a ‘ksatriya wife, 


_ two to one bemazot a ‘vata’ wife, -and one to the son born of a 
meee ; 


‘ Sadrd| wife. Mariu | “however, at the same Zine, refluses any 
recognised ' atiare to: ‘the son. -born of % a ‘sadra, wife and says. 

‘ that ‘whatever, the, father gives is hts property". Here possidl; 
, eee ‘Mani’ probibite tne share. of anted ‘property to be givan 
“to hin, ‘Sucheznight'also, meant to signify that out of the 


Moveable property. evan Sate more than orle-tenth shee should 


_ de given to hime ae es 
oO 143 : “144 
Visau ~ and Bepsepale allot. one-tenth share to the son 
born of the gaara’ ‘wifes’. Os a ' 
: ‘ 145 ety aa sks 
Yajfavetnya’ also allots four hanes: to the son of a 


” brahnana wife, thres eee ‘one of a Rsatriya. One, two to one of 
a ‘waidya wate one. to: one of a “said: ma white. ‘In the case: of a 


’ Ksatrtya’ gon Dorn, oe a ‘ksatriya, wife gets three shares, one of 


ae? wos 


a vaisya wife gets _tWoy, one of a ‘gilda wits gets one. In the 


case of a ‘Watdyay, the son of. a waisya, wite gots ‘two shares, an 


ones 


the. son’ of” a ‘sitdra wits, gets only: one share. 


. 


Mothers receive the ‘gllétment of shates according as their 


a sons. getx such shares. ‘Vigna’ . says thet mothers receive the 


" Same shares as their. sons receive in the order of seale of 
, “varn Similar es the provision given by Mama’ and by Ya jfia- 
1 


; valkya. = ; 4 > =A 


In respect of of maiden | sisters for nas nar riage as 'expl 
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~ed by the comnentaries one-fourth out of the share of 
the respective uterine sisters is to be given. 

From all mes we may nate ty, conclude that even 
till the Sarti iets ‘anulona apeiass was prevalent in 


the Soxiety: while ‘pratiloma in all probability died out. 
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" ENDOGAMY 2A coaeeTARy BS_AND DIGESTS: 
‘ahave =. the earliest ‘Gonnexitator ‘is said to be of the 


opinion. that a son born: of ‘a “Ksatriya wif fe from a  brahmans 


149 
- husband is not: entitled to the right of inheritance Here, it i 


found that ‘the Lint tatiog. of. ‘anvloma marriage and the rules o 
inheritance. is. arrowed down: fron. the ‘Sidra’ edste to the 
_Ksatriya. The incapability that the’ éadras were associated 

° with was further ‘extenddd to ‘the’ Ksatriyas. 

“vadvariina” suggests that even. in his tine a. brahaana ecul4d 
‘marry a ‘ksatriyaggin. He: even goes to the’ ‘extent of allotire 
“onestenth. share-to the son barn of a ‘gadra wife, from a 
’ brahmana husband. 7 
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“Medhatithi observes that marriage of a ‘prahuana male with 

a ‘ksatriya or with a ‘Vaisya female was in prevalence even ir. 


hts time but oe with a Sidra. womane 
1 


The ‘Mitaksara:’ states. that a bridegroon may be of the cate 


‘varna or of a superior ‘varna’ but ‘not of an inferior one. The 


< > * “2 1 4 , 
Mitaksara also allots a’ share to the son born of a sudra wite 


from a twice-born husband. It not- even precludes his partici- 
‘pation in the heritage of land gifted ‘to a “prahnana as 
But it has .to be carefully ndted that the. Mitaksara ‘mainteizs 
eompiere ‘Silence with megard to the fact as to whether ‘anilén 


or ‘pratiloma was sanctioned or prohibited in law. It's stliere 


’ on a vital issue like this is really significant. It might 


. be that by its: tines inter=caste marriage was not completelr 


out of Vogue. 

Sir surudasaBaner jee An his Tagore Law Lectures on marriz¢ 
and ‘stf#idhana’ Taises ¢ objection. to the: possibility ‘of drawins 
such an inference. ; 

It is true that the Mitaksara is completely silent, bit + 
epigraphic records show that’ anuloma marriage was an existing 
soc lal phenomenon till late in Indian history. From ‘Mitakea>a 


silence ,Wwe can at best: surmise - that such marriage was beven.n 


rare in its tine and tended to be pron etted by the time of th 
‘ snrticandrika. 
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‘The bayabhaga also mséives ate opinion on the ser at 
issue. ‘Bat it should be noted te rat it. x Aneorporates sors 
born. ‘of ariviloma. aarriage in, the: ‘list, of successors. 

The Dayabhaga is Rot a” ‘Commentary and as gion its 

' silence on the point may. be. taken as representing the actua 
" gondition: of ‘the then society, when* ‘anutona’ marriage was a 
adulias phenoniensh. i 

T he ‘Surticandrika for the first: time refers to the 
prohibition of intercaste marriage in. the age of ‘Kali. It 
avoids discussion on heritage and partition of Juapaees 
among the’ sons born of intercaste marr lage. . 

All these’ Paets” lead us to the ebnelusions that the 
prohibition ‘of inter-caste marriage ‘in ‘its entirety assumed 
its full force somewhere at the middle of the twelfth 
a 

157, " 158 

‘Hemadri : ) achavacarya, "Raghunandana’ - they all contrib 
‘to the apinion of ‘the. ‘surticandrika. According to “Raghurrand 
the. violdtion of endogamy is.as sinful as the violation of 
sept. exogamy. 

‘The Nirnaya-sindiy gives.a Ce aeees Stein of ‘Kal 
varjya "rules on the authority ‘of Puranas ‘and. teotasee irter. 
caste marriage ini these ‘rules.’ ‘Wirnaya~sindha also on the 
_ authority: of ‘Katyayana.: ee eee possibility of disso- 
lution. of such narvinge. But as there is no categorical 
law on the noant, he observes,’ the girl: should be repudiate 
and be treated as a mother with the right to maintenance. 

We this, cuathe: history of Bidogany beginning ‘the age of 
" the ‘Vedas till the period of ‘Commentaries and ‘digests. beh 
seen how it started as associated with the concept of 'verna 
and of ‘Jats. We have seen that _ through ‘different ARES, the 
eystees of Bndogany sustained a detailed course oF evolution 
growth and dévelopaent. It has been seen that in the Vecic 


times, ‘the ‘fara’ females were ‘not interdicted. But later 


=“ _on when the caste ascendancy ‘grew and the four castes becam 


_ more distinctly marked, the system of intercaste marriage 
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was prevalent in the socisty as a custom, although it was 
. Looked ‘down “upon with public disfavour. 

“It was ordained that the twice-born should marry in the 
same ‘caste. But ene: rule seems not to have been inflexible 
and it peeeiabed on ti11 quite late. 

The system of intercaste marriage had to facets - 
‘anuloma, and ‘pratiloma’ as. we have seen earlier. The systen 
of ‘amiloma. marriage gained popular support in its favour wh: 
* pratdloma’ ceased to be a popular custom much eablier. 


The tide of Popitlar. opinion was much, nee tney it as it 


» anvoived much: of racial onslaught against the Aryans. Gradu 


ally, we have | seen ‘anuloma marriage too, was looked down tpon 
ae ultimately it paved ‘the way for its complete,disapprova 


a 
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ENDOGAMY IN THE BRITISH PERIOD AND THEREAFTER: 


To the British Court jinter-caste marriage stood on a 
peculiar footing. A marriage , in, the- opinion of the British 
Court might is rendered invalid, because the parties to it 
were of different non-inter-marriageable castes. A marriage 
contracted in’ the face of the ‘Siistric prohibition has bem 
held to be void by the-Sritish Court of Lav. Therefore, 

a higher caste woman warrying a lower caste male was 
Legally not tenable by’ the British Court. The courts of 
Bombay and Allahabad have held that a marriage of a ‘brahr in’ 
w6T ‘and a ‘Rajput man as Ainvalid much less with a sudra 
man . The ‘Allahabad High. Court on the otherhand conceded 
both to the legality and validity of inter-caste ‘marriage 
panueee a ‘prahivana mate and a ‘ksatriya woman as supportec by 
custome | The Calcutta High Court also upheld the marriage 
between. Vataya. “male and a ‘Rayastha fenale. The Punjab High 
Court upheld the legality of inter-narriage between a’ “RA: put 
man anda Sisters eon : 


"Inter-marriages between mixed eastes are permissible ar 


. since illegitinate children | ‘are held to possess no eee ee 


inter-marriages between them are equally unobjectionable. 
Anter-marriages all over India even when notcustomary are 
generally condoned on the payment of a small fines and no- 
where are such marriages held ia. Aecording to the 
decisions of the Courts, ali ‘fidras could Anter-marry 
and persons belonging to ye ened cagtes may intermarry if 
permitted to. do so by their own custom. It has to be noted 
nowaver thet where inter-caste ‘marriages. are permitted bv 
custom, they only permit hypergamous marriages i.e. i 
marriage: between higher caste male and a lower caste familie. 
The Hindu civilisation was mainly rural and the code 
of caste was ‘an essential idealogy in ‘maintaining the 
peaceful tenor. of village life. ‘Any disturbance in the 


caste organisation had its conconmmitant ripples in the life 


-20457 
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of the aaa: But with the incoming of the Britishers, 


things underwent a. swift changes The Britishers introducei 

a new pattern of life and: brought about a total change in 
‘gocial psychology. The :indastriat civilisation that they 
introduced in India, . inaide an inroad into the E traditional 
way of life of the Hindus. The joint family” systen dtartes 

‘ “to brealt down. ‘The’ caste’ disabilities Removal Act of 1350. 

: cut at the very. roots of the Hindu’ society. Caste became of 

“ no consideration ain social estimation. The. ‘Special Varriaze 
Act of 1972" as modified as the ‘Special Hareiage Act of 1923 
sought to validate inter-caste marriages The ‘Hindu Law of 
inheritance of: 1929 ’ repognised. sich. fenales as son’ s daugiter 
daughter's daughter, sister and sister's daughter as heirs 
‘after. the’ ‘father's father ' if it is not. contrary to special 
family or local: custom’ having, the gonce of law. The ‘Hindu 
women's rights: to property: Act: of 1937 sought to allow tre 

_ widow. to have. the, sane interest in the property as the hus bar 
himself. Rhe Bombay’ ‘Hindu Martied Women! s Right to “aparate 
Fesidence and’ maintenance Act. of 1946 ‘went a step further. 
It sought to- guarantee her ‘security against her Hiabana for 


: Teasons justifiable: ‘in’ the -eye: of. law. ‘The inttrodustion ‘cf 


A. western, “iter education, “tbo, in- India’ prought women ‘out of the 


confines of the house, and put ‘them "tontact with te Pes 
of Liberaiion and the democratic traditions of the West. 

It is. to be carefully noted “here thee: the aforesaid 
enactments. and. ediication ‘brought about a a tremendous chanre ir 
the Hindu’ ‘society. The Hindu women became cenaeieus of treir 

“Individuality & and ‘got. economic eo too. The joint-fanily 
. system and the rigour of" village, ‘was no ax Longer a bar to 
her movement outside _the pavément of her home. She was now 
free to choose’ her partner of Life too. Old taboos appeared 
as mere Neauhlese superstitions. 


Free India therefore, had to acknowledge the newly awatenir 


” 
~ ’ 
. conan 
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social phenomenon. ‘The Hindu Marriage Act of. 1955 therefore, 
passed by the Indian. Parliament sought to ‘afford chances to 
women to contract marriages in accordance war their -own 
desires. Tt Seba aia away with the ‘exogamous and endesencus 
restrictions in marriage. It simi] taneously granted them 
rights of divorce or separate dwelling in case there were 
reasons for. it. Sintltaneously the Hindu Succession fet. 

of 1956 “granted them rights of inheritance and ‘sought to 

do away with further obstruction in their way to economic 


freedom. 


ALL this has been discussed “in view of the fact that 
‘there are. _the contributory factors to breaking away from the 
traditishal. nature, of Hind marriage. Endogamy could not 
keep pace— with the secular uate of the contemporary 
society. The individuality of ‘the: present day civilisation 
took no care to recognise ‘the old customs ‘and traditions. 
Endogamy therefore ceased to have the fervour of the past 


although most people still cling to it. 
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vadantah. 2 - + RGVeda VIT. 103.7. 


bhrainandisah Sonitie vacamakrate....:. 
os ibid VII. 103.8 


amnistidvisvadagadsd,. coe YO brahmananavivesa 
: ibid. X. 16.€: 
se esayad ‘prahmanah' saiiyajanta sakhayah : 
ibid. K.71.%. 
yadyubjathe vrganamasvina rathain ehrtena no eadhuna 
: 4 Ksatramuksatan . 
‘RGveda 1.15.7.2. 


RGveda IV. 42.1. 


a 


Vide alse RGveda VII. 64.2. 


20 oRGve da Xx e 90 


21. 


rucan no dient brihranagu rucam rajasu naskrdhi 
rucam visyesu sadregu ‘maya dhehi ruca rucan. 
_Tai-Same Ve7 062 3~4 


21a) gayatre ‘val brahadah ges traistubhe vai -Pajanyah 
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23. 


24 


Baa), RGveda: a 


Jagete vai vaigyah 
Alta Hr. Vv. 12. 


tasmacchudra uta pahupadarvajiifys videve nahi tam 
kacana devatinvasriyata tasmatpadavane jyam nasi- 
vardhate ee hi srstah. ; 

‘Tndya Bra. VI.I.II 


stare namigySpaniadvah pasinan: tasmattau bhuta- 


, saakraminavadvasea Sidrasea tasnacciidre yajne ‘anavaklp! 


cs "+, : Tame Satie ‘VII. 1. 1. 6 
RGveda yIII. 35.' 16-13 


32. 


-41. 
42. 


, RGveda III. 112. 3. - 


a ae 


Vide also ibid TIT. 44.5. X. 21. 9 
; Nirakta IT. 10- | . 


z 
P - . 
ar of ok 


Tai “Sam. le i 3. 1. “Cote vai devah pratyi¥fsaa yad 


~ - briihmanah). 
Atha. ‘Veda Ve 17. 19. -* 
S.B.E. Vel. 1; Pe oe . 


Se Be Ez, Webs 41. ‘pe 106 - 


tasmat brahnane rajanyavanatganyad brahmanan tasmadra- 


Janye’ brdhmanavnaty any as Fajanyams 


Tale Sam. v. 1.19.3. 


Gisthige junk visvasya. cbhittasyadhipatirajani 


visgnatta jant eee brdtmane soptajani dharnasya septajarn 


Ait.Br. 38 and: 39.3... 


ere 2 


vasnat! bréhnanasea Beacnanss viseanyatelapakrananih. 


Tai. -Bre 16.5 


Pagukamah. ichaiba vaisye yajate. 


' Tai. San. II. 5. 10. 2: 


‘ Vaigye manusyanaih eave pasiinad tasmatte ‘adya 


@eeesee « 


, “7 MadvGam.VIT. 162.5. 

(siarah) anyasya presyah kametshapye yathakima-vadhysh 
“Ait. Br.35.3. 

Sat-Br. Y. 4.6.9. 


prajna vardhamana: ature dharnan brafhmanamabhini spadaya 


. Sat. ene as Tele 
Ait. ‘Bre. Pie ..2 
Sarinyana Bre XII.3. - 


"Vide jatidharma in Gau.dh. Su.XI. 20 Vasedh. Si. T.e17,. a 


RIX. 7. ‘Ap.dh. Su. II. 3.6. Le It. 1.2. 3. Manu is 118 
Panini Iv. 1. 137(jatyangecha bandhuni) - 


RGveda VIII. 92. 30 : 


agnim citva- na rinicupeyat; Tama ramanayepeyatena 


. dharmaya Krsna jatiya 


43. 


_ Wivulcta XII. 13 
Maha Anu. 47. 39 


210 


44, sa hovaedjatasatrah | pratiloaati suites yada brahmanah 
_Rgatriyamupeyat brahna me vadesatits ° 
.BrU. II. 1. 15 
tat hovacd jatadatruh pratiionaripaneva syad vad 
| keatriye brahmanamupangyita. 
' Kau. Up. IV. 18° 
a0 Bestery. of Dharaagastras Vel the Part Te pe 52 
. 466 Gau.e dh. Su. Iv. 14-15, 
> “Bauedh. Su. T. 8.9. 
Vasistha Dh’. sui a7. 
Manu xX. case 
| Ya. I. 95 
47. Gau. dhe Ste “W.: 1 
48, Vas. dhe Sa.’ 1. 24 
49, Hist. of Dharmagastras’ ‘Yolell. Part 1. pe 53 
50. ‘savarnapipiadastravihi tayas yathartu gacchatat. putraste§ 
. karmabhih sambandhah pirvatyamasanskrtayan varnantare 


ca. maithune. dosah. 3 . 
. ip. dhe Su. II 6.13.1.3.and 4. 


‘Ble Hir. eGiaa.: 
52. Gau. ah. Si. IV. 20 
63. Sddrasadharnane va anvats candalebhyah 
- ‘Kautilya IIT.-7. 

- BA, pratileaistvisyavigashitay 
. . Visnu dh. Su..16.3 
55. Maha. Adi. 63. (Vide Mahabharatera Samaja, p. 23) 
56. ibid Vana 122(vide ibid) 
5%. ibid Vana 118/21; ante 4/19( wide ibid) 
58. ibid Vana 113. (wide Ibid) 
-50.- bid Vana 97 (vide ibid) 
60. ibid, Vana. 116/a(vide ibid) 
61. avivahya hi rajane devayani pitustava 

Maha Adie 81. 30 

62. ibia, fai. 71. 72°. 


63. 
64. 
65.- 


2 


Manu IX "35-40 
Fic e De 54-57 
Geswani, = thesis. a 40 : 


66(a) Gau. an. Sa 


J 66. 
67. 
és. 


70. 


71. 


72. 


yaya brahmanah 8. 


73.6 
Tk. 


69. 


Baus dh” sa. LBS” P 

Visnu. dh. ‘gue 24, 1-4 i dake ae 

ibid.: 26.4. . | 

ibid. 26.5 : F 

Wiraicta XII. 13 quoted. Pree 

Krsnavarnd ya_ rama Pamanayaiva na dharmaya 
j " Vad.dhesa. 18. 17-18 


tas putirah savarnantarasu severoe: brahmanat Ksatri- 


' Bausdh. gu. 1.8 8.6; 1.9.35 
Kautilya. LIT. 
anuLonasta mitr-savarnah | 


i Vigm.: dh.- Sie: 16. 2. : 


a 


| bratmarijfa kgatriyayamutpadital, ksatriya eva bhavati 


75. 
_ 7.. 


77. 


“78, 


ae ksatriyens vai syayanutpaditah vaisys eva bhavati. 
“Vaisyena’ Siarayayamutpaditan Scare eva bhavati 


Sarikha Vide Mita. en Yaj I. 91. 
Gau. ah. su. Iv. 16-21 
Ap. dh. Sue II. 12 065 or: Ae 9. 5. 
varnasaiikaradutpannin vratyanahurmanisinah 

Batiedhs su. 1.9. 16 

artnal Lebhatxandt va varnanani capyaniscayat 
ajhandavapt varnanam jayate varnasaikarah 

Maha.: Anu. 48.1. 


‘Sarvah sarvasvapatyani janayanti’ sada narah 


ibid. Vana 189. 32 
nrpat brahmanakanyay asi vivahesu samanvayat 
jatah siiteatra nirdistah ‘pratilemavighirdvijah 
brdhaanya : tsatriydcaaaryadvathacdrah prakirtitah 
Bi. oh , Uganas. Ve 205 


vertantesgmiariamubkarsapeketsanhyan saptane paricame 
vacaryah srstyantarajatanam ca. 
Gau.dh.Su. IV. 18-19 
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Bau. dh.su.e 1.8. 13-14 


82, Manu xX. 64 
83. jatyutkarso yage deya saptame paficamvApi va 
vyatyaye karnanin sainyan purvavaccadharettaran . 
—- ae " Yaj. I. 96 
34. Haradatte’ en Gau. dh. Sile.- IV. 18. 
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= CEREMONT aL.s OF Hann AGES 
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The: bride and the 1 groom being selected, the ceremonies of 


‘marriage begin, | such eeremonies aust be. of: -later origin: 


in the, beginning, cereménies if any, must have been very 


simple. Gradually with the. progress of the society, complexitd 


: started to appear. Marriage being primarily a social inst_- 


tution, various ‘social ites and, ceremonies crept in. Some 


of ‘them eeatn revealed he various features of marriage. 4 


Tew of them were bat allegoriéal. representations that 


symbolised the various aspects and implications of narriare. 
Later on when “the society . advanced ‘on sacerdotal lines, 
marriage assumed Pelieious: ‘ferver.. It dwindled into a 
‘saiskara’. At this time, various sacerdotal ritualitias were 
associated with: At. Thus, there are. certain rites with regerd 
to marriage- Some are: preliminary, ‘some are essential while 
the rest are "subsequent to the central rites. But before 
we proceed. to the actual descriptions of such ceremonies, 


it would be prudent to. see -for ourselves as to what was tke 


position in the Vedic Period. There is. no elaborate account 


' ae 


‘on the point in the’ vedic. literature. Wei only come acboss 


the references. made to ach, cevoncnies in the hymns of the 


‘RGVeda’ and the’ REDE E veda: The Dende used to put on 


; beautiful robe and: Goverlet. Her eyes were daubed with 


unguerits} head was dressed up an ‘the * opaga’ or ‘Kurire’ style. 


She occupied’ a “eahopied: chariot: "on which her ‘treastry- 


chest (koga)é was ‘placed “6, ‘start for her Kusband's place.’ 


When she lett for such a journey benedictions were uttered 
‘On the day, of, marriage, the Sride was . “bathed in water 
 eonseanated: with’ “vedic mantras’ and a "yoke was held over hez 

head. She was then, dressed up with the recital of vedic 
nastiest | = ae oh ae ae Ae me - a | 


I 
At the time. “of actual wedding the xh pride as a rite!’ vas 
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made’ to stand on a stone'. ‘The. groom would. then grasp 
. her hand, mutter vedic ‘mantras’ wee would demonstrate kes 
his desire’ for her. 7 . 

The groom thereafter, made presents of robes end orna- 
ments to her. Then with the recital of some prayers to 
“tarive away” the demons", the bride and: the groom would 
start on a procession; when the vedic verses were to be 
‘recited to the effect that the bride was first tre wife 
of ‘Soma’, then of ‘Gandharva’, then of ‘Agni’ who lastly made 
a gift of her, to her husband. Then, with the return of the 
PEQGO=S 108 to the groom! s place, vedic ‘Verses were reci~ed 
to exorcise the evil: spirits. the pride then, was made te 
sit with her husband before the house-hold fire cf her 
husband and worship ‘Agni’. . 

The ‘pride. was then blessed to the effect that good 
fortune might befall her, she might be serviceable to tke 
“hoaseshold or that children might be born of her. 
Consumation of marriage immediately followed the auptial 

ati The bride at night was taken to her husband 
who would ask her: to mount ‘the ‘bridal couch! with the. 
“recitation of appropriate verses. ‘Candharva,\Visvavasu’ 
attached to virgin. ‘girls were, invoked to relieve¥ her 
and “‘ed=habitation followed. Sen were prayed for and 
Ygni’ was prayed for giving sons. 
| | In. the end, the nuptial garment was presented to a 
, priest with the idea that the evil spirits if any might 
disappear. Benedictions were then uttered on the zouple. 
The husband tinal was to welcome his wife with che 
following verse, "T am’ the man, that dame art tho; 
I ‘am ‘saman, thau the ‘Rea} I am the heaven, thou tie earth. 
So will we awell Sa parents of children yes te 
to “oe ; 

The above-mentioned ceremonies are more or lass | 
common with both the ‘RGVeda' and the ‘atharva-veda’. They | 


E ed velo 
only difference between them is that the ‘Atharva.-n a fiew 


ft 
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' Gases changes’ the chronology of the ceremonies. However , 

_ the most important ceremonies as.found are that tke bride- 
' groom cones over to the bride's place where he is honoured 
by the father of the Ee eo e bride then is made a gift 
of by her father to bhe- groon, in the. ‘presence of gods and 
“fire. The girl’ passes from the guardianship of her father 
"- to get united with her husband .« The grasping of ‘the hand 
of the. bride by- ‘the ridegroom technically known as 
‘panigrahana’ appests to ‘be #he nost important of th2 cere- 


monies. 
' SUTRA. PERTOD: 


In the ‘Sutra’ period it is found that the ‘erhya-sittra’ 
ritualists put the ceremonies in a set order. There were 
of course, divergence of, opinions with regard to the number 
.of ‘such ceremonies’ and the ersoue ees thereof. But the 

important ceremonies were more . or less common. to them all. 
_ The * Gases Gia says that the observances in 
marriage are different with different localities;although 
some of thea aré-coimonsThe ‘ip.dh.sittra’ says ‘that people 
should ‘gather knowledge of such ceremonies from women and 
. others. | | 7 | 
; Of the ‘Genya-siitras, ‘the “Agwalayana- Grhya-siitra’ is 
probably the earliest one. We therefore, provers to give the 
account of. the ceremonies, in accordance fo it. We shall of 
‘gourse, note its: difference “with other ‘Grhya-sutras’ on 
7 important. topics at issue. << 
The‘ Ajvalayane- evhya- -satra’ says that. first’ of all fire 
has to’ “be kindled | ‘on the ‘altar to the: eee of which there 
would be placed: a, nitkestone and to ‘the north-east of ita 
vater-jar would be placed. The groom then would offer sacri- 
fice with 'Sruva’, while the bride would touch the right hand 
of the Broome | ‘The bridegroom would’ ‘then stand-up facing the 
west while the bride should remain sitting with her aaa: 
turned to the east. The. groom ee would grasp the right 
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hand of, the bride with the utterance of the vedic'mantra’ 
'I take hold of thy hand for semis He should then 
lead her thrice round the fire and the water-jar with 
their right sides turned to the fire with the utterance 
of the vedic'mantra’' I am‘ama, thou art ‘sa’; thou art ‘sa, 
I am‘ama; I am heaven, thou art earty I am‘saman, thou ar; 
‘rk. Let us both marry here. Let us beget offspring. Dear 
; to each other, bright, ane well disposed minds, nay we 
live for a hundred years. Each time, while leading on to 
the stone, the groom should make kax his bride treai on the 
stone with the words 'tread on this stone, be firm like a 
stone, overcome the enemies, trample down the eae 
Then, clarified butter and fried grain are poured over the 
joined hands of the bride by the bride's mother or 3y one 
capable of representing k the bride's brother twice and thric 
in case the groom is of ‘Jamadagni gotra. The rest of the 
‘havis’ is to be poured on the fire by the groom. The groom 
will recite the following vedic ‘mantra "to god ‘Aryaman’ 
the girls offered sacrifice, may he the god ‘Aryaman’ loosen 
her from this(her father's) and mask not from that place 
(the bride-groom's) ‘svahai to god'Varuna’ the girls have 
offered sacrifice may he god Varuna’ loosen etc. To god 
‘Pusan’ the girls have offered sacrifice; to ‘Agni’ may is god 
‘Pusan’ete} with these the bride pour the fried grain with 
her joined hands as if they were the 'sruc’or the spoon usec 
in a sacrifice. Then, the fourth time the bride pours the 
fried’ without the recitation of any vedic verse. Then, she is 
made to loosen her two locks of hair, the right one with the 
‘mantra’ 'I release thee from the fetter se Gaeea ac the 
left one with the ‘mantra X.85.25. Then, the groom should 
make her step forward seven steps in the north-eastern 
direction with the words ' may you take one step for sap, 
second step for juice, third for wealth, fourth for comfort, 
fifth for offspring, sixth for seasons, ands with your sevent 
may you be my ffiend. May you be devoted to mes; let us have 


. - ae , =. 
' a . ‘ +f 2 4 ot ‘ . nae i 


many: sons, ‘may, 7 they: ‘Teach. old age! the’ priest gosta 


i water on. the’ héads, of the. bride’ and. the. root ‘from the 
7 aa 


watérajar. Than, the ‘bride. shoul’. live. at the ‘residence 


“ 


; of a “yratmania woman ito. is’ endowed: with hee hudband and 


children.” she. “phie see the péle-star, - ‘the star Arundhati’ 


and ‘the, seven: constiollation ‘and? ‘break, her ‘silence with 


: -the ‘words ‘ indy. my" “Yrisband’ 1ive. and. jnay” 7 “have offsprinz’ 
: Then the ‘bride wbould be aide to, mount a chariot with © 

. the ge " may Pagar’ lead thie, Poin here holding thy 

Z 1 


hand? Then the. roo should ‘nal her enter ‘his house wth 


‘the inant. where may ‘ happiness ‘increase unto you through 
1 


offspring. Then: ‘sitting ‘on’ a ‘bulls Ride, the. "grcom shonld 


; offer oblatin: te: thé icindled. nuptial ‘fire. The bride shou 


at ‘that. time noid ‘nist’ with, her. hands. While offering ob-a* 


tion the brigegroca should utter, the’, following four ante 
1 
"may ‘prajapats’ oréate: offspring’ "toed ‘then uhile taking 


curds"he | stiond, Fecite, ‘the: vergé tmay. all gods unite ow 


hearts “For “three. nights or: twelve. nights or for a yeer 


from hence, they: should ‘efirain from taking ‘esarat and 


! 


‘lavana’ and observe ‘celibacy, and sleep on the growid. Then 


going: round cr aie ‘The’ Gophila-gr-Su; the ‘Khad:ra Gr.3a: 


‘ 


the bridegroom should give, oe shift of the bride to a 


; brahmana who jenawe the’ siirya” hymn’ and food to ‘brahmanas y 


es would’ profounée, auspicious uonds.. 2. hae? 
: 2. 


"The ‘ip. or. su’ differs. from- ‘the Agv.gr 3a. when it says 


that the’ ‘saptapadi’ should take place. before the act of . $y 
23. 4 


and Baud. Gr. Sie. ordains' 'panigrahanad, after ‘Saptapadi while 


others beforetsaptapadl. ‘the “Agvs Gr. sin? ‘makes’ no mention. 


of Madhiparka ' while the ‘ip sali. sa’ iT, g. ‘Bau.gr. SucI.2.1 0 


: Manava gr. ‘gal 1.9. they all mention it. The ‘Agv. Gr .Su ’do3s 


not ‘speale of Ranyadana’ Sa a cereaony, ,al though in defining 
of Wamage, 

the first four: forms, pe uses ‘the word dadyat: sigrifying 

“@dna’. | | 
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’ 
3 “ i 
wet : ‘ . 


‘It’ WALL be peer oe the. ‘above ™ observations. tiat the 
\siltras’ ' pritrodiiced’ 1 many notable’ ahanizes: viz. ‘Madhusarka 

7 “Laja-homa; ‘Asmarohana y, “Mairaha thi seica, s Wrdayasparsa; 

‘ siitya-dad sana’ and: above all. the great ‘Saptapadi« a . 
‘futile to search’ ‘the. countersart of, such cerenoniss in 

the Vedas. Tt is prabable that ‘after the vedic period, =e 
pelle? rites ‘and ceremonies were ‘assiinilated by: she 
priests. who. sought to enlarge, the scope, of religion, 

. Obviously, ‘the latter additions aid. not” form’ part of the 


Vedte rituals. Peete 


: jana trvovarrons pe ey 


"Maing people overruled ‘the -expressed ‘pales of “he 
scriptures. and: followed Gesaeara™ or local customs, says | 
‘the ‘Saiiskara-Kaistubha’ » Thus, after the ‘siitra’ per= od the 

marriage ceremonies ‘took. to further enenBees With the 

. change | of ‘religious ideology and social, eustoms r= tes ani 
cereiionies ‘changed. But 'stil} tne: religious and social 
conservatitém 3 so sstoeF tn’ India that. the’ essent= als of 
-; the marriage ‘deremony: Temain ‘common ‘throughout the coen tate 


We préposs’ to give. an ‘éxelusive List of such ceremoniés 


Pd 
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1) \Vaahiivara’- guna-parikea ‘or examining a merits ‘of 
“the bride, ‘and “thé erode 
IT) ‘Varapresanam? oF sending messengers to the bride's” 
fgther. gecking ‘the hand of. the ride, In -.aneient Le 
, possibiy: this was. the. sytem. (Ro. x. 85. 8-9). Tris 0 
custom is: Also Spoken of “in’ some ; of the: ‘Grhyactitras’ 
In the’ Prajapatya’ form of marriage’ such a sustom seens 
- to have ‘been oe procedure. ‘Byen: ‘in’ “‘mediaval times and 
‘ partacutarly 2 ‘among. the! 'satriyas, tits seems to have 
"been: the- usual ustoae in the Mlargacarita; ‘mrahavarma 
xumE, is said to’ have sent tiessengérs, to,seek for ve 


32, 
the Anand: of Ratyadets ‘Situations have. chatigéd at moder 


. . ‘ a . 
pre ae 8) 7% os Me Gyt ata: o" 
fe . <a ey te 


QF 
va 


222 


‘times among the brahmanas’ and other higher castes. Now-a-cays 


"itis customary for the girls' father to go and seex the 'groo 


for the’ bride. In thé ‘Brahma’ fora of marriage, possibly tre 
‘system is that ths father of ‘the bride should seek for 4a 


qualified groom for her daughter, (Shaya danam kanyayah) 


III), /Vag-danam’ or vagniseaya’ br Betrothal. At early times 


"then marriage possibly was: a mitual affair of love 
Mia war ho duck Crrlm ar 


- 
‘between the parties for marriage, uraduelly, with the evolve 


tion of -iarriage rules, the. formal consent ‘of the parents 


(father) becaine necessary.. Even ‘inthe “gurya’ hymn it is 


“found that 4 formal proposal seeking the hand of 'Stitya “is 


made unto her father. It is also spokeri of in the Sau-Gr- 


Sita, 


Iv) 


Vv) 


WI) 


\ 


“4 


‘Mandapa-karanan’ or erecting a pandal where a ceremony 
of marriage is to be performed. | 
Nandi-graddha’ and ‘Punyahe-vacana’ These are referred to 
in the: “Bau. Gr. Sir Most of the, ‘ophyarsittras’ do not sav 
anything shout it. ; 


'Veidhiigrha~gamaina’ or going toh the groom es the egress 


of the: bride. This procession ‘of: thie. eae 


‘mentioned . even ‘the ‘RGVeda’ and the ie ‘Atharvaveda. 


Atamel— 
At earlier times /possibly a shariot. or a horse was a3 
a conveyance of the groom. Palanquin nem be a late> 


inmovation during: ‘the mus1im period. . 


VII) * Madhuparka’ or the: reception, of the groom at the bride's 


house. Madhuparka ‘shoul Literally: mean a ceremony wher 


om: the offering: of honey by’ way of ‘honour ‘to a distingu: shy 


guest ef uae The word oceurs in the Jaiminiya-Vpani sa 
39 
Brahmana’ Zag The ‘Nirukta’ also mentions it and so alse 


1 
‘ai tareya-Brahmana. The* “wGnava-grhya-sitra, the '‘Khadiza- 
“A 


- ephya-siitra’ and ‘Yaj’. "hold that ‘six distinguished per 


sons, should be recéived with! Madhuparka | viz tie ‘rtvik, 


» Bearya, ‘the bride-groon, ‘the: king, the ‘snataka, and 


igs ‘person, who ts: dear to. one. Others eae “Saudhiyana / 


age 
, 


“46. 49 


ee BB a. 48° 
‘Gautama, ‘Apastamba, ‘Manu’ and ‘Gobhila’ add‘at#ithi to the 11: 


Some of the ‘grhya-siitras’ as for example, the Manava- 
gthyasitra says that’ Madhuparkca is a part of the marriare 
rite while - some (Agvalayana) describe as an independent 
ritual.‘Air. Gr sion the other, hand describes it as a 
part: of the ‘samdvartana’ ceremony. The exhaustive procecure 
of 'Madhuparka’ is set out at length in the Asvalayana-Griya 
siittra, The bridegroom is given a seat to sit on and another 
for his feet; water for washing his feet, and‘arghya’water 
(water perfumed with flower), water-for sipping and honey~ 
mixture. A person thrice announces the offering of the seat 
and other materials and the groom accepts them. Then the 
seine pwashes his feet. The groom then sips the water with 
the/wanicen "those cometh to me with glory’. Then he looks 
at. the’ Madhuparka with the words twith ‘mitra’ ete | and 


' accepts with the formula 'by the impulse of the god ‘Savitr ’ 


ete..'. Thé groom takes the Madnuparka-vesse1 with his left 
hand! and stirs wu it with the ‘andi’ finger of the right 
hand with’ the’ words! ‘adoration to the pdacat cui one! et. 
Then’ with: the, ‘andmika ‘and the ‘angustha’ (thumb) $e spirts 
away. a part of it with the words 'What is the honeyed, 
highest farm of honey, and by that enjoyment of food may 
Z become. highest, “honeyed and. enjoyer of food€. Then he 
‘Sips water and touches the bodily organs with the words 
may. speech “aweht, in my mouth, | ‘breath: in my ROS? sight 


in my ayes, hearing ‘ha my ears,” strength in my” arms, vigour 


dn my. thighs. ‘May my limbs ‘be’ unhurt. sd my body be 
. 50, 


united with. ay. body.’ 


i ancient, times Sint the ‘Madhuparka ' ceremony was 


‘not complete without the sacrifice of a cow. After the 


guest sips water; the host says thrice ” cow, To this 
the guest says: 'the mother of ‘Rudras 5 ‘the daughter of the 
‘Vasus,, the sister of the ‘Adityas, ‘the naval of immortality. 


rg ‘To thie people. who ) understand ine, i. ‘say. ‘ do nee kill the 
oe, si 
" guileloss. ey whieh’ is. “AdLEL" 


Se eee ae 


* L 


The cow was the precious’ wealth to the Indo-Aryans. 


It was.slowly assuming a‘saéred character. A sense 


of economics might also be associated with it. By 


_ ‘the time of the ‘Grhya-sitras, the uak slaughter oF 


wh 


the Gow iaight be forbidden or aptional’.Manava Gr.Su ‘ 


says that if’ ‘the cow, is let Loose y a m3al or 


‘payasa ‘might be offered. The ‘Bat. Gr.Su says that 


if cow is let’ off, the meat of a goat or of a deer 


might be’ offered. 


viii) ‘snapana, ‘paridhapana and ‘satnahana’ or ‘nuptial bath o 


Ix) 


x .) 


- x1) 


xii) 


the bride, putting on new clothes and.girding her 
with a string of ‘darbha\ » 


‘Samanjana_ or annointing the bride and the gz>oom, 


‘patisarabandha ‘or tying an amulet string on the 


bride's hand. 


Vadhi-vara-nigkranana’ or she coming out of she pandal 


of the ‘bride and bridegroom from the inner apartnent 


of the residence. 


‘Parasparasamiksana’ or looking at vach obuer by the 


bride and the groom. © 


x1iii)'Kanyadana’ or the gift of the bride. The Grhra sutras’ 


xiv) 


say that the bride er in marriage should be made 
a gift of by her father . The ‘sartis’extended the 


range of such constituted authorities. According to 


‘Yajfiavalkya, the father,bhe grandfather, the brothers 


the caste-people and the mother in the descending’ 
order are the competent authorities to make a gift 
of the setae It is in this rite that the father 
says unto the groom that he should I false 
to-the bride in ‘dharma, ‘artha’ and‘4ama, and the 
groom responds with the words 'I shall not €o sol 


(naticarami). 


‘Agnisthapanam and homa or "establishing the fire and 
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offering ‘of ‘Aja’ oblations into fires 
xv) ‘panigrahanam’or taking hold of the bride's hand. This 
has already been discussed. The groom symbolically 
tates charge and responsibility of the bride who is 
given unto him by her father and the guardiang dieties. 
The prayer for offspring and happy household life is 
suggested of a fruitful marriage. 
xvi) ‘Laja-homa'or offering the fried grain into the fire 
‘Jef the bride. This also has been discussed earlier. 
xvii) ‘Agniparfnayanam ‘or taking the bride round the fire 
and the water-jar by the groom. This has been discussed 
earlier. 7 
xviii)Asmarohanam’ or mounting the mill-stone by the bride, 
It has been discussed. 

xix) ‘Saptapadi'or taking the seven steps together. It has 

been discussed. 

xx) ‘Murdhabhisekd or sprinkling of water from the water-jar 

on the heads of the pride and the groom. 

xxi) ‘siryodiksana’or making the bride look towards the Sum. 

xxii) Hrdayasparsa’ or touching the rvart of the oride with 

the recitation of Vedic verses. 

xxiii) ‘preksakanumantyanam ‘or addressing the spectators or 

the newly married bride. - | 

xxiv) ‘Daksinddana’or giving of gift to the’ Acarya ’ 

xxv) -"Grhapravega’ or entering the groom's residence. 

xxi) ‘Grhapravasaniya-homa’ or sacrifice on entering the 

| brideeproon'e“nougé: . 

xxvii) Dhruvarundhati-darsanam or "pointing out the pole-star 
and ‘Arundhati' to the bride at night on the day of 
marriage’. ae . 

xxviii) ‘igénya-sthalipaka’ or ‘mess of eccued food offered to 
‘agen, 

xxix) ‘tri-ratra-vaata’ or "keeping certain observances for 


three nights after marriage' as has been pointed out 
ae : 0 Se ee <a. 
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earlier. In ancient timés such duseivancas were symbolically 
-marked by a very interesting procedure. The couple used 
to lie on the sais bed witha rod of ‘udumbara' tree "costed 
with sandal paste and covered with cloth. The rod was SUI POS 
to represent ‘Vigvavasu Gandharva’ the guardian diety of 
a virgin girl. On the fourth day, the rod would be removed 
. with the recitation of the verse "Rise 0 Visvaavasn ‘from 
this our bed, rise we pray. Seek thou a girl that is ten¢er 
in age and that heeds thy help. Leave thou this bride,my 
_wife unto me and let her unite with me. Gandharva’ this 
bride now united to me, her husband prostrates to thee,ard 
begs this favour of thee. epart and find thou a virgin 
girl who still resides in the abode of per father. Such me 
is verily thy portion nay thy birthright?’ In ancient 
times, the vedic Indians believed that. ‘soma j. x ‘Gandharva 
and ‘Agni’ are the three guardian dieties of the virgin 
- girl in turn ihe ultimately bestowed the girl on her 
| human fae The belief was possibly with them that evan 
after marriage Gandharva’ was still with the girl. So Ene 
custom was in favour of formally asking him to foeee 
The purpose of the system seems to be ‘to impart a lesson 
_to the newly married couple on the importance of moderatiig 


seit,to serve a Superior purpose in Lise, 


XxX) . ‘caturthi-karma/: or the: rite to be performed on the nigat 
‘of ‘the fourth day after marriage. On that night the bride- 
groom makes eight offerings ‘of cooked food to ‘Agni, ‘Vayu, 
‘Surya, aryaman; Varuna’, ' Pusan; ‘Prajapati ‘and to ‘Svistakrt . 
Then. he pounds the root of the ‘Adhyanda’ plant and sprinkles 
“it into the nostrils of the ‘wife with the recitation of the 

Veda Gevcen. “He should ‘then touch her when about to 
co-habit with the words the mouth of the! Gandharva Visva- 
“vasu’ art thou.! He should then murmur. ‘into the breath 

I put the sperm oh} ae anda (the name of, the wife) or te 


repeats the verse tas the earth has fire' ete. or several — 
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other verses ' may a male embryo enter thy womb as an 
arrow it he quivers may a man be born here, a son after 
ten months. 

This rite obviously indicates that girls at the time 
of marriage attained puberty. Then in course of tine when 
the marriageable age of girls cone down the rite bscane 
obsolete and took a Gexehaakens 

If we analyse the various ceremonies that are des- 
cribed above, we will see that they are the symbolical 
representations of thoughts or ideas associated with marriag 
Marriage should be the union of two best suited partners. 
Their suitability to such partnership thus had to be taken 
care of through the mutual examination on their qualities. 
The purpose of marriage was manifold, viz. sex,consinuity 
of the race and discharging of religious and social duties. 
These ideas are sought to demonstrate through various 
ceremonies associated with avpropriate verses as spoken of. 
Marriage is something more than physical bond. It has a 
superior purpose to subserve for which it must be regarded 
as an indissoluble tie. The bride nust be firm as a stone. 
The groom must not violate her interests. The groom takes 
hold of her hand km signifying that he is not going to 
disoen her. The wife at the sametime takes the pledge to 
remain as fakthful as the pole-star. Marriage through some 
of the ceremonies also sought to be fruitful. Children were 
prayed for. When marraige became a sacrament, it for obvious 
reasons had to undergo a few ceremonies to confer it a halo 


religious sanctity and an indissoluble Xammt bond to to say. 


7. 
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Qe 
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15. 
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CHAPTER VI 


Marriage 
The pesitien ef Woman 


Weuan is indispensible te Mans: 


In the Brhadaranyakepanisad, it is said that in the 

beginning ef Creatien, ‘Man! Was alene and that he was in 
-constant ageny ef lenliness. Weman was ultimately given 

te him enabling him te get rid ef such Scanee Witheut 
weuan,man is incemplete. Man's indestructible nature that 
lives in the species wanted him te procreate and for that 
it was but necessary en his part te seek fer weman. "If we 
could de witheut wives, we sheuld be rid ef that nuisance; 
but since nature has decreed’ that we can neither live cen 
fortably with them ner live at all witheut then, we must 
even leek rather te our permanent interests than tavowastes 
seusuxen. Thus, it was mainly te see that the species 

ceuld afferd to tlive! that weman appeared te be indispen- 
sible te mane Ne man er weman is ever independent of the 
ether. He or ane must seek tne ce-meperatien of the sther 
for their mutual benefit. Their commen ebject is te perpe- 
tuate their ewn species. Man's determination to live geads 
him te seek the cempany ef weman se that she might 3e an 
active ce-partner in his persuits decreed by nature ~ the 
ceurse ef precreation. rt was an uncenscieus effert with 
him. It was witheut his knewing that he tasted the necter 
ef immertality as he was feeding the very immertal nature 
of himself. He discevered his ‘lest paradise’ in woman who 
conferred en him the heavenly pleasure ef creatien. His less 
ef heaven was duly cempensated as it were. The vulnsrableress 
generally asseciated with sex is a baneful discovery ef tire 
later age ef artificialness. Sex in nature is but the firn 
.assertion of man te live. and the erdain ef nature. Van cold 


net aveid it ner was it desirable either. 
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; with ‘the. discovery ef individual mdrriage, tre 


“inglerious peried of unrestricted sex=mating that 
mankind is suppesed_ te hsive undergone was ever, ard the 


_wife was Tegarded as an indispensible partner, ef. mane - 


"She is the’ half: ef one's ‘sele" says ‘the ‘Satapathe- 


: Brahmana, and. "as leng as one dees’ nave a wife, ere dees 
net: beget a sen and. tAllvene begets. a sen ene is ret 
complete." Tie: wife as the tpatni" er cs ‘partner in ene's 


. Peligisus. persuits, is, ‘but the 3 half: ef- one's self, alse 


says the’ faittiriya-saihita. _ Se alse says the’ 'Aita~ 
reya-Brahmana’ that "La view: ef. the part: ‘that the wife 


playa “in man's life, gan ‘deems. -himself- te be mere cenplete 


othe. tine he is. mntuwend endewed with’ aa wife.” 


“The eencept: ef ‘ardiingini is clesely asseciated 


“with, the bielegical faster. th’ ‘man. The’: Hindu mind rightly 
teak, eognisance’ of the, fact, that. ne man’ is cemples 28 in 


himself’ without: the cengany. of, a wenane He is but an 


tardhanarisvara’ = partly masculine and ‘partly feminine, 


oS and] his’ sex. As but a: hale ef ints: total: entity. His very 
nature! ig “out te. ety, mertality and thie. ues ef sax that 


he feels 13 “bat the urge ef. inmertality. ‘He finis himself 


: _cemplete, in the: blissful cempany of a weman 1 that nakes 


a nature gustain. ‘in his speci¢s. ; 


AS a result of the sonespt ‘ef ‘Ardhangini' the husban: 


Ze and : the, wife: were ‘put on part. with: ‘each ether and it meant 
"an ‘identity betiveen. them that. ‘could: afford ne Teen fer 

. sepatatilen from each: ether. they: were ‘but one says, 'Apastamt 
and that there’ “eeuld be ne: separatien between then fer 


‘since ngiriags t they have te* ‘discharge duties(dharaa) 


jeintiy.’ In éther ‘Words y it means that the wife. Was an 


-Andidpensible® elenént in man's’ life. this very: cencept 
-cennetés ce-herance ‘in family: life and it left ne. Reee 


fer, discera. The husband and tins wife had te adjust themse 


Be 
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even at the expense ef their self~interests er versonsl 
cenferts. They uexe fused inte a single undivided percen: 
ality as it were. As a result, the virtue ef censtancy e: 
fidelity was demanded ef beth ef them. The female virtue 
ef chastity has deen highly applauded and there is ne 
evidence lacking that man tee had te be equally faithful 
te his sia The relatien ef the husband and the wife 
was suppesed te be persisting till the end ef their 


life er even beyend death and that it was predestined. 


\ 


Wife ms? as ‘jaya: 

The cencépt ef fidelity en the part ef beth she husbar 
‘ and the wife helped te determine the physical tie existir 
between the father and his children. Their relatien 
remained ne lenger hypethetical. It became a macter ef 
‘fact. The discevery ef parentheed epened up a new glerie: 
chapter in human histery,. The attitude ef the father te I 
effspring underwent a tetal change which ultinasely lei i 
the establishment ef the patriarchal seciety. Han disceve 
ed in his ewn xsumd® 'seed' the fact ef his ewn seul reir 
deflected. He became censcieus ef his ewn nature, and he 
seught te be immertal with sufficient censcieusness trrev 
his pregeny. 'May t ebtain imuertality threugh prezeny' 
he are He feund te his cententment that his nature 
er spirit weuld live in his sens altheush his bady might 
perish, Such an aspiratien was cenfined te sens enly. 
Daughters steed en a different feeting. It is probable 
that sens were ef much impertance te the patriarchal 
seciety whe weuld maintain the line while—daugh=ers-weuld 
maintain—the—tine while daughters weuld ge te strangers. 
Mereever, sens play a predeminant in the cult ef ancester 
wership. It is the ancester-wership which serves as a gr* 
link between ascendants and descendants in the male lime. 
Sens perpetuate the family traditiens and the family is 
based primarily en bleed-relatienship. Thus we see thet 


Va Si 


beth the dectrines ef ancester-wership and censancuinity 
centributed their mite to the censelidatien of the patri- 
archal family. 

The wife was called jaya because the husband reund 
himself rebern in the wife as the sen ~ the ‘seed’ ef his ow 
self. It is the wife whe afferded man te attain =he co- 
erdinatien of material desires and spiritual aspirations.I: 
is in her that he feund his paternal instincts te be satis: 
fied and his emetienal life fulfilled. The wife was affili: 
ed te the ‘sapinda-relatisnship ef her husband en she conpl: 
tien ef marriage. This was partly because in a pasriarchal 
family, she had te identify herself as part and parcel of j 
entity ef her husband-and partly because her marriage was | 
seek its fruitien in the birth ef a sen whe was spiritual! 
ne less than the husband bern anew. The observation of the 
‘Mahabharata is not witheut significance that a wite is tad 
held in esteem that one ewes te one's netiae: 

As a legical cerellary to this cencept, legicinacy of 
children had te be insisted upen, as man's eze wanted te be 
sure ef its ‘being sustained in the sen bern in weileck. He 
seught to be sure of the fact of his direct tie with his 
sens. This again led te the fermulatien of ethics and 
marriage was viewed in relatien te the children born ef 
wedleck,. Unfertunately hewever, the masculine jealeusy sur- 
passed its beunds and caused the subjugation of tie wonen- 
felk in almest all the civilised peeple all ever she world. 
Women semetimes were even subjected te 'moral slavery! 
They were lulled te inactivity and kept in eternal darkness 
Their liberty was striffled to a great extent as 1 neasure 
ef safe-guard against lapses eutside wedleck leadinz te 


falsification ef descent. 


a” 


Wife as 'Sahadharminit 
The wife was feund te be playing se vital a rele in 


man's life that she was indispensible te man. She had te 


Ccomeperate him in the discharge of beth secial arr religheu 
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duties. She was his heme and ge active comeperater i1 
his wership of geds er sacrifices. A heuse without a wife 
according to Hindu view of life is a misnomer so to oe 

When sacrifice appeared as the supreme religion with the I 1do- 
Aryans in the age of the ‘3rahmanas " they accompanied by tied 
wives, worshipped the fire who is worthy of worship." 
Ultimately their hearts had to be tuned to one and a sky 
Single string. Thenotions ef cohetion and community of int2re: 
were at the basis of it and love found its culmination in She 
The vedic seers in enjoyment sang out, "when you make the hise 
band and the wife of one mind, they annoint thee with ‘ghee 
like a well-placed Eenat They caased to be different fron 
each other. Their well-being here on this earth and hereafter 
depended on the acts that they x jointly performed. ‘May tie 
wife with her husband by means of good deeds done -by doth of 
them, they two became yoked like oxen to the sacrifices; mas 
thetue be of one mind and Reateay their foes; may suey attal 
non=-aging light in heaven! = so prayed the Aryan seer. 

In the ‘Srahmana’ period, the general outlook of Indo- 
Aryans on life started to undergo a tremendous change. Relisi- 
ous importance was being slowly shifted from the unsophistica. 
ted worship of nature to the most formalistic rituals of 
sacrifice. Sacrifice was deemed to be the all-powerful agent 
that could bestow all happiness and even heaven on man. Mar 
was caught by the spell of the magic of sacrifice. Maturally 
therefore it came to influence man's life also otherwise. 
Marriage became associated with a religious fervour and it 


took the form of a sacramant. 


Wife as ‘Dharnanatnis 

The concept of tsahadharmini' reached its pitch in the 
concept of 'Dharmapatni'. The wife was called ‘natn! Poca yae 
she participated in the sacrifices along with her husbands 
and ordinarily in her absence a man had no right to perforn 


any religious duties. It was ordained therefore, that one 


must have his wife as a necessary partner in the sacrificial 
perfornances. Even her temporary absence caused dimination 
of merit in a sacrifice. ‘Half of the sacrifice is destroyed 
in the case of that sacrifice whose wife is (in her monthly 
course and therefore) not available on the sacrificial day' 
said the Taittiriya eahmana? 

Marriage among the Hindus came to de recognised as 
distinet sacrament for the fulfilment of ethical and spiri- 
tual aspirations of life. The bundles of social rizhts and 
duties that are connected with it are but a means to an end. 
It may, be noted that in the scheme of the Hindu life dharna’ 
stands for a comprehensive code of conduct mixing up much of 
both active and spiritual aspect of religion. Were other 
considerations of life are not cast adrift. But they are mai 
only subservient to the dharma-ends of life. Thus, in the 
‘Siitra-period when the principles of marriage were finally 
settled, the consideration of dharma assumed the nost primar 
ietanee Marriage became conpulsory as otherwise one had 


no entrance to the household ethics of ‘pharmae 


As a concept it played its due function in casting the 
mode of life of the TIndo}-Aryans. Sex yaa channalised in 
accordance with ethical discipline most suited to the 
ethicoejwreligious needs of a society in a particular geogra- 


phical and cultural environment of India. 
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Education of women: 
Women in ancient times had somewhat a better position 


in the society. the wife in Vedic times was tenezally a 
chosen friend and was intently sought after. As 
‘Sahadharmini' she was the empress in the house=hold sc 
to say. The relation of the husband and the wife was that 
of jamianent co-operation and they directed their efforts 
to the fulfilment of a common endeavour. She was declared 
to be the root of three-fold ‘purusarthas. 

In the field of education too, the status of women 
seems to have been better in India of the ancient times. 
In the ‘Srhadaranyakopanisad’ it is said that people in its 
age abided by a particular rite so that a learnei dauctter 
might be born to then. Women are also said to had the 
rights to the ‘Jpanayana’ cerenony. ‘Harita’ classi*ies woren 
under two heads viz. ‘Brahmavadini' and 'Sadyovaihu'. "he 
‘Bratmavadinis ‘were those who were initiated to Vedic studi 
and were in the habit of keeping fire and 'begzing in cnet 
own house'. The 'Sadyovadhust on the otherhand took to 
marriage just after they had undergone the ceremony of 
ee reG In the ‘Gobhila-grhyasitza’ too, the newly 
married wife is found to be with the socree thread ane 
‘Samavartana' in case of women says Harita, was held befor 
the appearance of menses and thus the '3rahmavadini' wemen 
used to have their ‘upanayana at the age of eight. 
*'Sadyovadhus', it appears used to have it just at the ine 
of their marriage ceremony. The Asvalayana-grhyasiitra alsc 
informs that women at its age used to undertake vedic 
studies and observe tSamavartana? In this connection, i: 
lays down that in the ceremony of 'Samavartana’ a woman 
should salve her ‘upastha' or private ae This was 
possibly a symbolical act in order to prenare herself 


for entrance to married Vife. The fact that women did av 


y 
. 
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, a right to' upanayana’ is-also ro out by the otservat-on: 
of ‘Yama’ ana ‘Manus "In the former ages” says ‘Yana’ "the trin: 
of 'mufija’ ‘(upanayana) was desired in the ease of yonen(a”ao' 
they were tavight the vedas and made to recite the'Savitri’ 
_mantra(Gayatri), although | they received: such training ae 
their father, uncle: and the Like - and never from strangel's. 
‘Manu’ ordains that the various ' sanaskaras’ from ‘jata-karnc’ 
to‘upanayana’ in cage of women were to be performed withcut 
the recitation. of the vedic ‘mantras. ‘The only ‘saiskara’ of 
women which could ‘be marked ‘by the recitation of the vecic 
‘mantras: was. marriage says ieee Marriage according to anu 
meted out all that one. normally’ aspired a after by learnirg 
the Vedas in oe's\ guru's” famil y or by. performing a sacrifi 
on. fire. Women by their devotion to their husbands attained 
neue virtues that one would ‘usually attain by the service to 
a guy: -and. ‘their performance of domestic, duties amounted t 
» the ‘worship. ‘of. ee \Béinabhatta ’ in his. Kadaabari ‘also 
| describes '‘Mahasveta’ as ‘wearing, the sacred thread. 

In coukse of ens hoyever, women were denied this 
privilege of sax wearing ‘the sacred ‘thread. Medieval ‘Surti- 
wetters were ‘not, in a mood “to allow wonen’ to have the 


right’ to* upanayana’ ‘Raghunandang’ for example in his 


 'Sanskaratattva' ; scategorical ly denies that women ever hai 


the Tight up: wear the’ ‘sacred thread. 
“On. the “evidence of ‘Harita: rand ‘other’ alithorisies, w 
may however ‘sefedy- ‘conclude, that. in aneient times the cere 


of investiture with sacred thread was permitted to wonenfol! 


“2. AL Later x tides . it died out, ot ‘existence being merged into 


the « only sacrament of marrtees which: was of supreme conc2rn 


- to the life of womene it may . be noted also that the obliza- 


tory. nature of ‘mafriage on. the part’ ‘of women. had to be 

“ae inewtedted with greater zeal and enthusiasm to coabat 
aparnst the sweeping force of universai nunnery of wonen. the 
‘was: going to be “powerful. with the. ‘sihead of Buddhist monistd 


cism. The sdstra-karas no longer. kfez Left the scope of 


. ty: 
et 
L 


“ option open “to, wonen. as: ‘before. Marriage as. the only insti- 


‘tution was prescribed ‘for them as a hatter éf indispensible 


sacranent Of necessity in which" upanayana'' as’ antecedent to 


marriage’ ‘lost its character. as ‘such by. reason. Ee Merger. 3ut 


"- before. such merger was completed, we may safely presume that 


_ there wais a stage of ‘transition. where. such cerenony might 


be an Ammediats, fornal antecerent to marriage. This is the 


possible. conjecture that we may offer as an explanation to 


the process: of. its decline and decay. 


: 
Women - -also acted, teachers, ‘and to” this. st reck there isa 


Lot of, direct and indirect evidences available’ in the 


‘dharma-sastras. in the* jsvalayana-grhyasiitra, itis ordained 


:. that in ‘the: Tite of “Rsi-tarpana" water is -to be offered to 


three wonen= teachers: wize Gargi: Vaeaknavi, ‘Badavi pratitheyt’ 


and‘ Sulabha wettreyt!. Kane rightly observes that the fact 


wo F%, 


‘that’ «asika' on ‘Panini’ derived’ “hearya' arid. Wpadhyayi (Upadhyaya 


* ag meaning’ women teachers clearly: joints ‘out that worsen did 


act as ‘teachers. * patafijala ‘in. his’ “Mahabhisya’ also expliins 


2 the: words! “Apisalay as a brahain womans. studying the system 
of gramaa of Ipiéala, “Kasakrtsna. as one” ‘brahmin weman study 
“ing the work of. einai by ‘Kagakrtsna’ and ae as as 
* meaning the pupils of a: woman teacher" Audhameghya. The 
wang Satra’ prescribes: that. women should read’ it ard as it 


“abounds in. knowledge of solving’ riddles, metres, lexicons 


etce, it would. not be uriréasonable- to surdise ‘that women 
did have proficiency in thems oi ve 
In the ‘MatatT-Madhava’ and in . the! pbtare:Rine-Caritan) 


* Bhavabhiit’ sfieaks of women like ‘Kanandakt, the mother of the 


“heroine Malati- and’ itreyt’ (in uttara-canita) ss in 


company with male students. age 7 ae 


So far- ag the recitation ty women: of . the vedic mantras' 


a stag concerned the: Gobhila-grhyasitra. and the Kathake-Grhyasutre 


bear evidence. to the fact: that the’ brides, had’ rignt to the 
35 
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citation of: vedic’ mantrase 
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In-addition.to what has been, said above,’ Saunaka’ in 
his‘ prhaddévata “speaks of pike tes women “Reis ‘who had 
3 


conposed hyans on diverse subjects. “'Sayana’ adds two more 


“names to this List of twenty-seven women posts vige 
39 


-* Stichandint” and? Vasukrapatnis 

‘Ra jagekhara, the vel-knowsrhetorielan who flourished at 
an age (830920 . AeDa)’ woen the social” position of wonen was 
on its waning speaks of wonen eats. | Dhanadeva “gpeaxs of 


‘BElAj Vij Ja Maria, ‘Moruxa’ as having composed ‘poense In: 


‘the sphere of education, art and poetry aheient Indian 


women achieved a high ‘level of ‘distinction to which we have 


ample reference. Tt. is a truism therefore, that the Hindu 


ethics of married Life for wonen- aid not prove a menaryce to 
the possibility, of their achieving meee and fame in educa 
* tional and cultural pursitits. We ‘have éven, evidence that’ Dr: 
padi! adored _ the post of. the ‘treasurer of" Hastinapuraand 

‘ Gandhari ‘participated: in the- ‘aeaeuhly: of political counséls. 
‘In the medieval ‘times: ‘howsver, under tiie changed social 


and political, conditions ‘the ‘poaition of wonen lost its old 


dignity. 
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‘In Goursé of tame, women Losi ‘their pride .of position. 
peed ‘the demand ‘of the society, the’ authoritative texts that 
-had enjoined * for imparting education to wonen’ stats sed to be 
| Anterpreted: otherwise. Bvén* ‘dankara’ f'intrepreted the text 
“of ‘the* ‘pPhadaranyakapantgad' in a iceee so as to meet the 


‘vequirenents of the changed sotiety. He.wanted thas the 


one education of women. should mean. attainients of lofe in domes- 


tie affatie, The" Vyavaliira-nayiicha’ states that women were 
but equal to the’ sudras, This As: due to the fact that hoth 
“share identical disability in: matters of the study of the 
“Vedas.” The ‘same. ‘common: ‘Tules of onduet- were ‘applizable ‘to 
‘the’ ak ‘dadras’ ‘and. women ‘as swells The-same penance was 
“prescribed for’ the offence in’ k#lLing a ‘gii¢ra’ or a wonane 

7 Apastanba’ postulated identity: of ‘pusband and wife in 
religious matters. "They" ‘arte. one and there can he no separa- 
~ tion -between them: for Since: marriage they have to verforn 
religious acts Jointly, * says. “Apabtanba! But unfortunately 
this: -postitlation of “Apas tariba’ renained only an ideal. the 
_ husband ‘was no: ‘longer a mere ‘companions, ‘but-also adored as 
a god to his vite. A wite. must not -have untoward faelinzs 
. for her husband ‘even he is impotent because he is her Be 
Her: freedon as carbed and ‘eodes’ ‘of behaviour were aghalares 


‘Her life was confined to the house-hola affairs. She was no* 


allowed treedéa. even in ‘religious matters - as she oo not 


“undertake them without, the permission oF her husband. 

‘ Gaittama, ‘“Saudhiiyana, ‘Vasistha and yamu’ - they all declared 
that women. are: sever independent, but are always dependent 
on dene mnere'is no. separate’ Yajfia. or Vrata or fasts for 
mae But, this is only a @ark side of the picture and 


not: the general trend of thought. “It iatuue that we come 


’ accross with Sigeping « condemnation’ of women in. the Vedic 


Literature evens It is said that twoman is an thearnation 


of falsehood, ‘is ‘uncontrollable ‘and there could \be no 


Creme wo 
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with her.! 'She is the very embodiment of untruth, sin 
and darkness'. 'She has the heart of a haena’, The 3rahnani 
further observe thit wonen neit! er rule over thetnselves 
nor over‘dayal Sut we must bear in mind in this connectim 
that the higher ninds,of the Hindu society were quits awar: 
of the worth of women. But at the sane tine they censurec 
wonen with a view to inculcate the great value of sthastity 
and obedience. They never wanted to paint a dark picture 
of then. The society wanted women to be dependent on “en 
whence vere sure to be attendent upon res 

There cane a time when conjugal fidelity was acclaimed 
as the exclusive aim and aspiration of the life of a wife. 
Devotion on the part of the ite to her husband decane 


mandatory. The husband's position was extoled ani the 


‘nityicBrapaddhati’ clearly renarks that‘Manu's words 


are not. to be taken literally but only neagt to extol 
the position of the husband. 

A virtuous wife says*vanu' should serve her husband 
as if he were a god, whether he be of evil qualities ar 
lustfull (lovinz other woman) or of good qualities. 

He futher says that ta wife should always present a skm 
smiling face, should »e alert and clever in her douestic 
duties, should keep domestic vessels well furnished and 
clean, and shouli not be extravagant in spendinz." He also 
asks the husband to set his wife to the task of conserviic 


the wealth acquired, and looking to his expenditure, or 


Keeping things clean of the performation of relizious acts, 


or cooking food and of taking care of house=hold nara= 
phernalia. It shows that she had some control of sxereisin: 
discretion in the use of her husband's purse afi aroperty 
(probably moveable). 

The wives were asked to be devoted to their husband 


with. the promise of a better prospect hereaftér. "A wife, 
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if faithful fence nee "attains heavenly worlds and if 
unfaithful, then she is born as a fenale jackal next tire 
and afflicted with bad biseate sc Gee gays that a woman 
by remaining faithful to her husband when, he is alive 
and after his death and by doing things agreeable and 
benefitial to her husband and by restricting her senses 
attains glory in this world and plays with Uma'in heaver. 
The highest duty or dharina’ of a woman was to obey the 
words of her husband. Devoted wives were vraised in hyper~ 
boles and rules were promulgated for the regulation of the 
conduct of the wives whose husbands were far away. 
She was in that case asxed to give up play, the adornnert 
of the body, visiting Samajas'in festivals, laughing an¢ 
going to the house of a stranger. Her face must look pale 
and distressed and she must not have full meal and her 
body must be snGeiatere ‘vanu ' ordains that when a husbend 
goes abroad after making arrangesents for her maintenance, 
she should live thereby and abide by the restrictions ard 
in case he leaves without making any arranzement then sLe 
could take # crafts ete. for her livelihood. 

: Srhagpatt' says that a wife should get up fron bed 
before her husband and elders, should partake of food 
and condiments after they have eaten, should occupy a 
seat lower than that of the husband of elders. All these 
exortations are to lay stress on the virtue of female 
fidelity and chastity. The‘Nitydcarapaddhati’ quotes 
Manu Ve 155 and remarks that‘Manu's words are not to be 
taken Literally but are only meant to extol the eninence 
of the husband. It is sincerely believed that devotion 
to husband would guarantee better life for women. It is 
needless to say that the doctrine of 'Karmat played the 
most important role in this respect. Tne people in India 


believed that man is the architect of his own fate. 


an 
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"as you sow 80° you: reap" appeared to. be an: axjonatic truth 


to them. This doctrine- ‘formed’ the very "basis of social 


ethics! in India’ It regulated thé lifée- of the people: because 


'_ they were’ ‘éonseiois ‘of the fact. that 'for. every shade of 


guilt there, was a. fitting puinishriedt exactly ‘adjusting to th 


- offence’ “ana at ‘aivalte ‘its fulfiinent in due time, Again 
© sineairer it wag ‘accepted, as true ‘that whatever a man SOWS ». 


he reaps at ‘was abso. ‘held with similar ‘eonyietion ‘that 


whatever | a. man ‘Peapsy ‘ne, ‘must: dso have: “sown. Thus the doce 


trine: Gervea as. an ariswer: to al the perplexities and social 


: Inequalities. It: ‘hela: out ‘the: “proppect: of better. future too, 


ptovided. orie strives te do deeds sind.ch * are, corer and 


‘spiri tially recogni seal as goods 


thetie is no denying: however, that “th al wife is a conjugal 


“parther. ‘She gives birth: to .the’ offspring by ‘which. ancestral 


 “debyt.: is discharged." Manu: ‘enjoins that a mati aust not think 


of attaining satvation ‘before ‘he. has paid: off! “his Gedts to 


: ana? aricestorss, “33° that a man attains 34 heavenly worlds 
3 


by means of a son.” At the same tine, Manu’ ‘declares that 


- women: are ‘ereated for giving. Birth to ehiqaren and men have 


to propagate (the: race) 5" therefore in the? vedas, it is said 


that the wite shares’ in’ ‘comnon(With the husband) the perform 


"anes of: religious duties it is’ a physiological fact that 


women “bear. “ehiliaren, and asa ‘son’ is a ‘Religious asset, the 


bearing. of: ay maale. ‘ehiild | is. a matter of: " qaexé sacerdotal 


perfortiance on. her part. ‘This is. a function which serves the 


" propagatiori. of: ‘the. human’ race as is the ‘decree of nature. 


qn spite: ‘of everything,, the- wife enjoyed certain rights 
and privilgges. She had sone. control of exercising discre- 
tion in the: use ‘of. her. husband" s purse and property (presun- 


ably movable e: * tenn’ asks: ‘the’ husband to set his wife to the 


- task of conserving the, wealth’ ‘acquired and. ‘Looking to his 


expenditure. The wife: in- that ease must have been’ suffici- 


_ ently educated’ and trained in ‘house-hola lores. She must. 
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have had sufficient freedom and discretion in the use of 


her husband's wealth. She was the mistress of the house. 

‘Manu’ further ordains thut if a husband goes abroad without 
making any arrangeszent for h=r livins, she sould take to 
crafts and the like for her livelihood. It is a clear 
indication of the fact that women were sufficiently trained 
in crafts ete. as otherwise such observations of Many | 

would have been uncalled for. 

Freedom of women however was curbed. Her movenents were 
restricted, drinking of wine, come of bad people, stayin 
in stranger's houses were prohibited. Free mixing between 
tha people of the two sexes was forbidden. Soth ‘Yanu’and 

‘ Yajhiavalkya' prescribe fine for a man or a woman talking to 
a woman or nan with whom he or she is forbidden to speak. 

‘ Yajfiavalkya' preseribes double the fine for a man who spears 
with a woman with whom he is forbidden to ee Even 
staying for long in the parent's ks piers for married women 
was deemed objectionable. The‘Mahabharata’ says that such a 
stay a ag parental home was against popular lixines. 
‘Kalidasa’ too contributes to this sentiment of the society. 
Free mixing between sexes was forbidden. All this was par- 
ticularly to safeguard against apportunities lealing to 
moral lapses. Adultery was meted with severe punishment 
lest there be falsification of descent. yanu' attvised 
that women have to be guarded to ensure the purity of 
descent. Yajnavalkya’ says that an adulterous woman must 
be deprived of authority, should be made +o wear dirty 
clothes, should be given food just to enable her to live, 
should be treated with scorn and made to lie on the zrouni. 
3ut a woman becomes pure from adultery when she has her 
monthly period after that, but if she conceives in adulter- 
ous intercourse she may be abondoned. This observation of 

‘vajiavalkya is but in close conformity to, what the‘ sutra- 


writers had held. The Vagistha-dharmasatra says that if a 


& 
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is woman” of the. first three Bree does not get conceived 


by her. adulterous intercourde with, a Sadra’ then ‘pF means ° 
“of purificatény penances;, she is made pure but | no pitars: 
‘Gautama on the oterhand, holds: the fost strict view of a 

* puritan and, ofdains that a. ite failing to- ‘keep’ ‘uo the. 
~wirtiag, ,0f ee must! be. kept under guard and oily be 

: given Tosa. - The* VedewVyasa-Surtt -aiso holds that a 


: woman having’ adulterous’ union. remains impure ‘only till: 


the next: monthly: period,’ after. which she is ‘fit to be 


; 3. 
“restored back to her previous position:Ates! and Devala 


“3. however. were Liveral enough: to ordain that wonen because 


. “of adultery were not. outeasts but impure till the delivary 


arid after delivery they were pure and. the ‘child be given 
- to others. to be brought ups It is not intended however 
‘to ‘mean that Be law-givers gave indulgence to alultery. 
“tt. “was Simply , to. ‘stress upon the fact. that the a2tual 
falsification of descent should in rio case be toleratec. 
_ Thus it appears that although freedon as it is under- 
stood at present: was to. somé: extent: briddied with regard 


wag hod” 
$6. ‘women in India. But still she/s" the pride of posit: on 


_ in her husband's fanily. At saree time although she wa3 


~ no. longeb in the old position: ds the, empress in the 


q 


husband’ s; fanily; but still. she had “the usual right to 


maintenance ‘and discretionary eontrol over. her husband's 


purse. She could: take to crafts -and, callings if oceasion 
to dewsnded. Tt was generally contended however that 
"freedon! af allowed to wonen might: lead to conjugal 
infidelity. This, idea was | comtonly shared by all the 
civilised people of. ‘the world.: the’ interest of security 
also. for ‘the: sake of weaker sex ‘nedéssitated restriction 
to free movements etce The present=day emancipetion 0° 
“women has brought about a ‘Lot of * ‘problems and narriag> 


“hap become ‘more OE an “unhappy ‘céupariionship wit 5 the; 
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: ultranodern ‘people ‘in: the different es of the globe. 


A ‘darks ‘ghads of such, a state of affains is also ‘cast ove: 
shead’ the. people of India, ‘the shaividuatity of the moder 
wife: ‘is too conscious: to conform to. the. agewold conven= 
tions. ‘associated ‘wth marriages ‘the people of eas detent 
times were ‘wise | ‘enough to apprehend such & situation. To 
them the society, was more inpertant ‘than the individuals, 
The individuals. must, live for: ‘the: ‘cause of the society | 
and they., must be prepared to sacrifice ‘their: personal or 
purely Ladavidual interests for. the. sake of the large 


interests of. ‘the society and “the race’. 
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onan and. snhant tence = 

‘the patriarchal vedi’, Aryan father did not consider 
xke it. wise to part, with ‘his property along with his dau- 
ghter who would. in. the long run either be ‘sold: out or give 


away. to. ‘sone. stranger and thus upuenarey cause, partition 


- of the property’ ‘with. strangers. 


"-Patérnity: algo appeared to. be of much sptntldas 
in matters of: Anheritarice. too. It as” been. ordained in the 
"Dharmagastras. as ‘has ‘been seen earlier that’ it was the dut; 
of women to procreate ain of men to propagate” the race. As 
-a matter, of fact, “the - -ecticept ‘of. paternity., is wedded to th 
‘eoneept of. ‘propagation, "The eliaidation of? ‘the paternity 
as a. | Pecognised: social, ‘relation. would’ sendy. to make man's 


enotional. Tite. tivialiand thus: causing in’ sna end a slow- 


‘ ly growing: boredga: ‘and: despair, ery ‘whiten ptocreat-cn would 


he 


gradually: ate ater 2 ‘this: ‘nesulted in® ‘the mascul-ne desire 
to pieserve ‘thé econcinic. power fet” the ‘seonomic indepen~ 
dénce ei § allowed to ‘women results in. the complete elimina- 
ton of the father. a wo : ee oe vs 

haxalechites, AS early as. thé: srattiviya-saanita’ 
“and the: “ Sandnayerasandrna-shtra! it has ‘bgen olearly : 


obdained that’ “toma are unfit geo privileged with the 


cere 


my rights. of ‘Agheritatice. . “pastamba’ , says “that ‘the daughter 


can Anher'it. “buk: the way: he’ arranges. ‘the successors, it 
appears that. ‘she can inherit, as has been observed by: 

‘ Haradatta’ only. when’ ‘sapinda’ Pelatioris, spiritual teacher, 
or a. ‘pipty are wanking. Here’ ‘algo- iby. the: word darghter, 
/“Ipastanba? ‘possibly’ ‘hoant tne! putriks-nutra or : tha only. 
daughter’, because’ “He does: sagt mentidh widows ‘or: woman . 

as such, as’ having rights of- inheritance. MOESOveNs the . 
use of. the word ft Sapindan' in’ “Abadia Sie ‘in. ‘the: *gasculine 
gender obviousiy, 'precludés’ the possitarity of: -Lacluding 
then - under that. ‘collective term,”* Thug ‘ipastaitha ‘ a ' 


"practically. falls, in ‘line with’ Baudtiayana’ who considered 


- wonen and especially, widows as unfit for inheritance. 


ier ae 


~ 


~ 


» Gautama however, appears to haye. ecntémplated that the. 
widews be’ an, ‘heir. along with ‘sapinda or’ sagotra 'felatiors. 
* Mary ‘declares that a. wife y- a ‘sony and eee they all 
are. bat: without ‘Having’ any right to property He prefers 
a brothex to. a widow" dn matter ‘of Anheritafice. So also: 
“ Warada' does’ ‘not’ ‘allow the widow. of a sonless maite to. 
succeed as’ an, “heir. He’ says that at the. death of the huzbar 
the widow should ‘take refuge with the’ sapindas ‘of her 
deceaséa husband’ and ‘falling that she could. reside with her 


: paternal; relations, “Bven Ain. Kalidada's works wldgys are 


‘Found to a froiit: the right of inheritance. 
 Kautiiya?. observes that a childless widow by remain_ng 
“felthful’ ‘to. he husband's bed, may “under the protection of 


. her teacher!" enjoy the property of her deceased’ husband 


og 


= 


t4lL: het death’ atten: whieh’ At would pasa ‘on to the heirs oj 
her. isband. te oes ey 
“87 
" Katyayaiia’ ‘says that a. childless widow preserving . 
_unsulltied, the" ‘bed: Of her lord. and: abiding with her vene:- 
cable protector, “could. enjoy with moderation the property 


| of Hert fugband “until - her ‘death, After her death, the hair: 
ae ” of her: “husband would: take ity and at the widow shall iave 


no etnies of. aad or git, 
.\Yajtiavaliya declares the’ widow ‘to: be ‘the first "3 of 


. , a oe male dying’ separate. 30 ‘also ~ Brddhavisnu ‘and 


“aphadmanit, Aecording to the: witateshara’, 'Katyayana’is also 


_ #9 88 | taicen as of the game - opinions: Be also’ ‘says 3rhas- 
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“AS SOR "a ere ‘outa ‘inherit: the proper ty of the 
son ‘eying vac. ‘Bhe could’ also, dnherst. the property 
rt her: dsuughter in. similar eitcusatatices | provided she’ 
abe in: “the “Aura! forms. ees 


an the ‘Dayabnaga'. séhools theswidow in 1 absence, of 


+ Sotig ‘son's son \ and son's. ‘son's gon ; :0f her déceased hughand 
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would be regarded as the rightful heir to her husband's 
property. 

Thus it 1s found that fmom the times of the RG-Veda 
dow to the’ sutra'period, women Had no rights to property 
whatsoever, although in the period of later garti works, 
their position was somewhat better. 

Tt remains to be said a few words by way of probing int 
the reasons of this change of social outlook with rezard 
to woments rights of inheritance, [Nn course of tine, the 
maternal grandfather and the maternal uncle were ~ezarded 
as the nearest kins and offering oblations to them alons 
with the paternal grandfather and father became an indisc@ 
pensible part of ancestor worship. The daughter's son (cr 
sister's son) had an honoured place in the sabaenat aot onl 
in social relationship but also in religious rites. The 
daughter's son was also deened to be what was called the 
great saviour like the son. This position of the daughter! 
son also lay implied in the institution of the 'putrika- 
putra'! which barred the.system of adoption being a popu_ar 
phenomenon with the old Indo-Aryan society. In the Adi Par 
of the great sii aanauieeat causal te said to have 
expressed her desire of having a daughter who would give br 
to a son by virtue of whom her husband would attain :ner_ts, 
and notably enough that she aspired after a daugtter's son 
even though she was a mother of a hundrad sons. In the same 
great epic 'Yajatit is said to have reeattained heaven 
through the merits of his daughter's son. 

A daughter was as good as a son to continue ane 


lineage as both of them spring from the same body. [n 


‘Medhatithi's reference with regard to one's marriage with 


one's maternal uncle's daughter, it will be seen that 
daughters along with their children sometines lived in 
their paternal homes which also might have demanied rules 


with regard to inheritance which served as an economic 


: e 
: 
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safeguard ‘for: their childrens 
Similarly the Bosition of the ‘iotor aiso becane better 


> ana as a matter: ‘of fact in the nedtaval ‘period, - ‘she was the 


me only" bright spot v in’ ‘the gloomy state of, affairs shat woenen 


were relegated tOe asavaue' P pardree! to. her as the highest 
respectable... ‘Apastanba” also. says that ,a: mother has to be. 
“ served even -if she “isan outcast. Baudtiayana’ : also says 
that a mother has to eae without any consideration. 


“The Vasisthasdharna-sibra’ ‘declared. ‘that an outcast father 


may be abandoned’ but not a mother: beaatise she is naver ar 


outcast to the. gone the hearya! excedds by his graatnese 
‘ten. 'Upadhyayas", the: father exceeds a Peas Yacaryas', 
a-mother exceeds a thousand fathers says Manu’. Similarly, 


‘ya jfiavalkya bots ‘that’ the ; ‘mother is superior to‘ zurud 


. The Mahabharata: declared that the. mother s curse can never 


' be averted. In view of this importaniée, of the mothsr, it 


was. obvious. that thie nother be. vepatiea ‘as a legitimate 
heir to her son's. property dying “issuéless and without a 
wifey. after’ “the father, it is at -the ‘same time intsrestirg 
to ‘note that “the: Indo-Aryan society. ‘which was “purely agnetic 
should suddeniy “facl ‘conscious: af. thie ‘mother's position. 
Mother occupies a: pre-eminent position An the matriarchal 


society. it may, be that.. oven a notion: has influenedd the 


a Indo-Aryans -in giving some recognition ‘to the mother in the 


modified forms as shown above. | 


When woman in gerieral could: Inherit :as daughters ard 
as mothers, an’ all. fairness, the wite: also had every rigt-t 
’ to “inherit. It. was much the: more. 395° because she was a | 


'sapinda! in: the serge that she’ ‘gives, birth to @ common body 


| _and -she also offers ‘pinda(as: & widow) to ‘her decaased husbar 


Her position ‘also could: ‘hardly be. exaggerated as she was 
bub one! s ‘better half. 49 a matter of fact the re er 
_coneeded this right of inheritance anty. in order to aah iery 


ee eee ene oe — 


* we ™ . bd * 
1 oo or * re 
v4 ‘ 
re 2, oS 3 
, i ~. ' . 
ee” Ge 228 pak ons 
* ewer 


Pa 


° thie ‘growing Aacunia of individualism in the: society gro'ying 


“- ginée’ the petiioa of the’ siitra’ literature. If atthe sane 


“time ained. at maintaining the age-old system, of joint 


: family. As early 2S, the’ sutra’ period (ipastanba’ and qausama 
" it had become: a jnatter of dispute as to whether, the 
ee patrimony. should’ ba" ‘devided or it should devolve on the 
" plasst son as the head. of: the “Lamtly «. It appears that she 
ancient ‘Lawegivers, rightly felt that” the ‘society was: 
striding: ‘towards self-centered individualisa, which had 
© to. be. mitigated’ “pat at ‘the“sane ‘tine they as obvious havin 
"$0 far. carried the ‘tRaditions of a patriarchal family 
could hardly. afford to forget” thems It was thus a comp7to= 
mise between. the two. he. lavegivers ‘allowed that an 
individual ‘could Have. his own property, in case it was 
purely ‘self-eathed. ‘There were also provisions that one's 
self-aequired property would pass on to one's widow ani 
daughters an- the joint: family. 

‘In. the’ payabhaga’ school too the idea of” Saavine the 
joint family. system: by vesting in the father with the sole 
power. of disposing his own. property. and in contrast wich 
the; uitakshara' school, ‘the Sons could claim rights to 
patrimony. only after the- death’ of* “the father. 

‘In eorisequence of the developaent of ‘the Sotaapt of 
individual property. women. also allowed to retain thei> 
‘individual. ownership with vegard to some King of prope:ty 
known’ as 'stridhana'.. : 

' strTahanat means” ‘woman's property. over waich she 
possesses the power “of full" disposal and, which on her 

a death- devolves: ‘upon! her ‘own heirs. ‘The following prop sr-~ 
ty constitutes ‘striahatiad (1) property ‘inherited by 
female heirs ‘born: an the family ‘and subject to’ Mayukha.s 
(44). property acquired by grant, gift: OF sescuce froin 

- a relation or a stranger. whiten confers at “abgolute | 


power of disposal. - 


a. 


(111) property. given for the purpose or in lieu of main« 
tenance not being propertiy--alloted on partition to a wife 


or widow. 


) (1v)Aceretions to vand parchase nade out of such property. 


“(v) property” by: adverse possession” me 


(vi) property: acquired by selr exertion 


(vid) wedding gift and more peer ar the following: 


(a) Yautuka’ ineluding:< 
oss Adhyagnika, stridhana; gifts made before the nupti 
fire ise. at “the actual marriage ceremony, 
41) -Adhyavahanika’ stridhanat gifts “received at the 
_ bine, of the marriage prozesstcn 


(ny gulka’or gratuitys 


(witi.) “Jahivedantica’ 3 or the coinpensation given by the 


".husband to his wife on his marrying another wife; 
as “aia! or gifts made after marriage by her 


"relations or by her husband's: relations 


"A woman-™ however y. "cannot alien'or devise her 


'stridhanat - other than ‘saudiy tka! or whatever 1s obtained 
by a married woman “or damsel from the house of her husband 
or her father or from her brother, or parents: ‘during 
eoverture without her husband's consent.”. 

On the death of a maiden, her stridhana is inherited by 
her heirs in the following orien. 

i) aterite brothers 

2) mother is 

3) Father ; 

4) The father's’ sapindas’ 

‘5) the mother's ‘sapindas 


°6) Her own-sapindas ’ 


‘except ag otherwise hereinafter. provided, the 'stridhana! 


of a woman with children dévolves’on her following relatic 


i) unmarried daughter 


41) married daughter who is poor or childless 


' the first instanée.. : 
: ka’ 
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; 114) Married daughter who is well-to-do whether she hzs 
children or not 
iv) Daightert s aaitghter oo 
‘v) paughter ts son . 
vi). Sons'~son 
vii) Husband 
ix) Her nearest xpa’ sapindas' 
"The’ stridhana of an issueless women devolves on her 


. husband if she’ was married to him in the’ grahna’ form which 


“ will’ be presumed : and failing him’ to his nearest sapindas 


in. the order. of the suecession to him. -' But if. she Was mar 
ried to him in. the Asura’ form (or some other unaprroved 7or. 
it ‘devolves on her thother, then -on her father, and then on 
_ the father's or mother's nearest 'sapinda in the order of 
their succession to thene 
Both under. the Mitaksara ‘and the Dayabhaga 'Sutka' go2s 

first to the ‘uterine brothers, then to the mother and in 
aa tcy of Ones it goes to the heirs of the other ‘stri- 


dhanad - 


'Yautuka stridhana' goes to the Maiden daughters a in 
Fs tes OS. Fs 


Anya = 
‘Anvadjghika, \idlitvedanika and ‘pritidatta 'stridhana’ ars 


shared equally ee coe ‘unmarried daughters, 
it is neste the daughter's children and sonts Sone 
fhe heirs. to ‘the’ Sulka, \ ynvadhehtical and gifts received 

during maidenhood. of a women subject. to the Dayabhaga lew 
‘are in the first. instance to cn 

(1) brothers” of the . whole blood | 

(44). “mothér “ 

(iii) father 


(iv) ‘husband © 


' and then | follows ‘the line of ‘succession applicable t 


other ‘stridhana. 
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strithan other than’ Sante fiyaututa’ ‘and ‘ priti-datta’ 


: and ‘other special classes of: Stridhana under the' Dayabh age 
LL 


~~ law devolves on- tis following heirse 


1) 


iit) 


‘ =) 
: ova) 
vii) 


“ yttay 
Ax). 


“thie parents 
Rene xa) 
“iBxéept 


: The son and unbetrothed daughter ; 
ii). 


Married daughter having or who is likely * vos 
have’a son ‘:.- 


Son's son. 


Daughter's ‘son 
Pie Son's. son's son ~ 


“The son of: a rival ‘ite 


Her son! 8 son 


A ‘barnail daughter or. _sontess, ‘widowed daughter 


Brother’ Re HO eae. OE 


‘Bie: "flasband 


‘the’ suka ‘and’ *aniveatioyticad' | stPtanana® ‘the heirs 


| cunder ‘the’ os ‘Law, to the! stridhana of-a childless 
a “I : : 


: wonan. are, ae 


“AY? “E married in' prahaa ope! eon z 


te - “S 


2). Husband, ae ie 
4): Brother: ue a 
ov ‘Mother : 


ty) Rather, 
2B), ir. darried ‘in, Astira | ‘form 
4) Mother. a 
“aay Father 


444) Broth rs 
iv Husband’ 


- Ths. heirs. ) stridnaria’ under. the' rayatnaga! law 
/ 118 


. the ‘fatter are in: the: first ‘instance. 


given ‘ty 


aw ae 


| ; The fil. ‘father beaten : 
ees as) the mother 
dai) The ‘father 


fk ‘The Jinsband Be hae fae oS. : ao ae 


the first: Anstance. is:.faken_ by" 


1) 
ii) 


444) 


iv). 


Tha daughter's son 


4 
~ 


The ‘Yauitakea strTananas under the Dayabaca law in 
Unbetrothed daughters’ 
Betrothed daughtérs 
Married daughters having or likely to have @ son 


‘Barren’ and. sonless “widowed ‘daughters 


= ok 


“The son‘ a Sede 


a 
t ae ‘oe 


The’ son!'s. son: 


). The son's ‘son's Sony . 


The son of a rival ‘ite 
) Grandson of a rival wife 


Great.Graridson ’ of a rival wife. 


a! 


™ 
+ 
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A at of marriage for sinls . 
ae Tak ‘the: “RO: yeaa’, there" are "sniageatisns to the, effect thi 
girls: ‘were narried at a mature: Agee. They must. -have been 
sufficiently. grovineup to. select their: “huabaiaae gah simv_l- 
: taneously tere are teferences kw of girls, ee “marrieé. 
at a tender. age ‘glace Thus” ‘tt appears tthat in the age 
of the! ‘Ra ,Veda, says Rarie; ‘girls were. probably married a’: 
any dge ‘(either before puberty or after puberty). The 
‘Brahmanas! and the 'Samhi tas! do riot, shed much light on it 
Coming ‘to the. ancient ‘Grhya" and ‘dharma-stitras' it 
* will be sen from several considerations, that girls were 
- gered just on’ thé. eve of “puberty or immediately” after -t. 
‘In the various: 'gehyanclitnas jy" Nagata? has been spoken of 
re the best bride; which however does not in any way ind .ca’ 


ue 


that ‘the giris’ ‘were married at a ‘tendar- age. Because “non3 


cS of ‘the. Sgphya-sittias? have ever made- it clear as to what th 


: tnagntica meant « The eomientators: were . at ‘great pains to 


interpréte. the word 1a, their own. WaYSe eae pare interprate 


“it as meaning Nytiose' aenatrual flow ts near". ‘Astavakra, 


the comentator® on" Manat’. explained rs as .'one who has 


.". not yet: felt ‘ths inygaiee or youth or. one who looks pretty 


12 
“even without, ‘clothes. The! aphyé~saigraha’ ‘explained it as 


‘tone: who fas. not. yet reached puberty!’ ‘Thus it appears that 


a “later, writers: on’. ‘Supt. in ‘order to justify marriage at an 


earlier’ ‘age tried to, explain. ‘the. word | Magnika' in accordan 
with. their. own. views. “The! vagigtha-dharma-sutra / however 
says: ‘that’ the father’ 'ghould give his daughter in marriage 
“while, she. is. stily: a. riage in. order that her pre=-putert 
marriage. nay ve effected. ee 

: But this ext ‘of pagnika th 4 the Grhyansiitras is doubtful 
and a ‘Bone fiatmgeripts read it tanagnika '- -with ‘at elided,. Ir 
1 that, ‘ase Harriage | ‘of. adoles¢ent ’ girls seems to have been 1 


“pradtice. as matter, ‘of: ‘fact: there are indications tow 


‘ - - 
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which contradict the idea that in the sutra'period, girls 
used to get narried at a very tender age. Most of the g ch 
gutras prescribe that after marriage the bride ard the or: 
groom should observe 'brahmacarya' and abstinance from 
coehabitation for at least three nights. Such an injuyst: 
would have been uncalled for if girls had been married «hi 
they were very minor. Haradatta’ refers to the practice of 
commencing intercourse immediately after marriage which hi 
himself disfavours. In the ‘Grhya-sutras ‘in comnection wi: 
the discussion on the rite called tcaturthiekarma! held o: 
the fourth might of the marriage, co-habitation -s ate 
whieh conclusively proves that girls used to set narried 
at a fairly advanced age. Thus there are ample zeasons t 
believe that the 'grhya-sutras' stood for the marriage of 
firls not at a very tender age. In the’ Yahabharasa, ‘oreup: 

‘ Chitrangada, ‘WlipT, ‘Uttara were all married durixg adoles. 
cence and not at akk a tender age. 

In the vGuitaue cakaeee aN we find a definite tend 
ey of lowering the age-limit of girls given in mrriage. 

Sucnae advises a girl to wait till puberty if a suitable 
groom is not available. But if puberty is..attained one 
should not wait much longer; she should then marry one ev 
devoid of qualities. References to this effect can alse »d 
traced in the Baudhdyanaedharaasiitira’ , and in tre vasisth 
dharma-sutra, Later writers on law insisted on early 
Marriage. 

"So" says Ear " we see that from about 609 3-C. t) 
about the beginning of the Christian era it dic not matt 
at all if a girl was married a few months or a few years 
earlier or after puberty. 3ut by about 200 A.D. popular 
feeling had become insistent on the preepuberty marriages 

The reasons of such a change in social psychology is 
a matter of anybody's guesse The médian society during 


the period mentioned above was marked with a great upreay 
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of changes. It was m a period of transition. Buddhism has 
set in with its vehement challenge to the 3rahmanical ideas 
and ideals. They wrecked the very foundation of the 3rahna- 
nical society. Marriage, was looked down upon and so also 
'parhastyasrama! life. People burned to the monasticd way of 
life aspiring after individual salvation. Pessimism reignad 
all over and the social outlook was changed. The‘ sutrakaras | 
and the smrti'writers made it a cause for thenselves to 
defend the brahmanical order of social pattern in upholdiig 
the pride and bad fies of house-hold life. They gave almost 
ee vere of paramountcy in favour of house-hold 
life. ‘ Baudhayana' refers to the traditional view of the 
‘acaryas! that house-hold stage is the only order of life 
so to say. The \ Gautama atarnaastera’ 9 the’ Vasistha-dharma- 
aie and the ‘Visnu-dharma-sutra - they all extol the 
supremgay of house-hold life in similar strains in as much 
as there is no birth of progeny in the other orders of life. 
On the whole, the tendency of most of the ‘Dharmasastra-works 
who extol the status of ah house-holder and the conplimernts 
which they bestowed on the status of the brahmanic house~« 
hold are not without justification. It is in thé’ state of 
living that a man gets full opportunity of discharging the 
various social duties and responsibilities as a member of th 
family, community and of the race sharing common ethos. If x 
social ethics is to be realised in the life of a person, it 
is here that it has its fullest scopee Moreover, the debts 
one owes to gods, fathers and seers are repaid in this 
particular career. Manu’ serves a note of warning that one 
must not take to salvation without discharging the three- 
fold aatie. Maan” daa categorial emphasis on the merits of 
'earhastya! life. According to him,as air sustains the life 
of beings, so a house-holder nourishes all the asranas ar 
its mainstay. When house-hold life was thus an importart 


career, it was necessary to defend it against the onrush 


of Budahistic ‘feree vaich sought ‘to supplant and substitate 
it by’ purely nonastie order. ‘The lowering of the. age@Limit 
of girls, was. péssbly one of tiie expedients. to subserve tiis 
ende ‘Secondly, the society rightly éognised that the. greases 
. contribution that’ womén. could make to human ‘divilisation wa 
to bear children. and it was ordained therefore, that they 
were ereated: solely for ‘that Gtiors. ‘They were’ cenied any 
occupation other than the domestic ‘ones and possibly for 
their proper donestization also it was necessary that thay 
be yoked to the affairs of ' thelr husband before their miids 
would: atures ae hee 
‘The atmosphere. of looseness in Sex neal as an impact re 
the” Left hand Tantricisn also night have: posed another tea: 
son as to, why: early marriage, ‘ve. prevalent: in the society. 7T 
Tantric cult geons to have gained popularit ty by the third o: 
the fourth century AeDe the doctrine Anculeating the enjoy- 
ments of the’ fave. tativas- wine, meat y. fish; parched grain 
and sexual intercourse must have distorted the sense of sal 
and roused a morbid sex interests The. ‘qantrics as a part of 
their. practice, “used to vietipise a virgin just on the verge 
of her adoloseenca. ‘It was auricnee therefore quite justi tie 
“Lon the. part. of the’ Brahdana westerns. to. ety ‘a halt 6 tha 
state: of. inorai’ ‘aecadenter. 

“Thus viewed, in’ the. perspective, of ‘vwhat has deen aneeusac 
80 far, at appéars that the fate of. woman ever since the da} 
of the Vedas. nad its ups! and doting: She was one's home o¢ tl 
mother: ‘of one's. chilaren.: “But. simil taneously a daughter'3 


birth -Was ng iattar ‘Of joy tn the fassiye. She was the 


a object of sale. .or gift. Unl tice ‘the son. she had no importanea 


in the family, spiritual or otherwise. ‘The wife ‘however was 


eulogiséd ‘in’ the Vedas and in later - ‘literature. She was one 


. tptend and. guide ‘and she was the hnasband's' jaya’in whom 4¢ 


‘yas born in the form of a’ sone women had a- Lot of freedcn 
ae - ers | 


Roe. oe 
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in the society at that timee It was an age of eccurtshin 
and free marriage. Even remarriage was allowed althouga 
gradually it tended to be restricted. ‘sat was es yet 
only a symbolic demonstration of fenale chastity. In the 
‘sutra’ period 'niyoga! substituted remarriage and women 
for the first time in the Indian history appeared to have 
been declared as belonging to the husbandseven efter thel 
death. Gradually however,even 'niyoga' was put an end so 
and marriage rules with all its rigidity came ir vogue. 
The 'Sati' took a concrete form vize, the burnirg of 
widows and sometimes even forced which heightened up 
during the time of the Muslim invasions. In the Smrti ‘ser 
the position of women thus tended to be worse, when thay 
were confined to the house-hold activities and servituie 
in the husband's family was declared to be their only 
virtue. In matters of inheritance however, their condition 
tended to be better, the reasons of which lay in the 
lawegivers attitude towards the system of the joint fanil 


ee ae 


263 


CHAPTERVE =. 

Pefeptnss. tae oa 

; le atmaivedamagre’ asit purusayiahah, so'anuviksya ranyamas- 
-manot apasyat, o"* e go'avibhet: © oe sa ea na TEMG eee 
ga avitiyanaicchat. sa: haratcaie stripumaniseu 
sanparisvaktaus sa. imanatitearian _dvedhapatayat: tetah 
patista patni cabhavatan. Bre Up. Led, 1-3. 

26 Social life at. Rome. Pa. 150 

Se ardho va eso atmano yajjaya tasmat -yavajjayam né vindase 
“naiva tatat. prajayate asarvo hitavdd. bhavati. atha 

: Yadaiva jaya vindate atha prajayate tarhi Bt ‘sarvo bhava! 


be - oo. (gabeBr. Ve 26 1620 . 
-  &e ardho va eso atmano yat patni. Tale Satie Vie 1.8.5 . 


5s tasmat- purago ayant vittva: ‘cet gnataranivatnénand many ate. 
Alte “BES Te 2. Feu 5 


"6. Javipatyorna vibnage” vidyate, “panigrahanat hi’ sahatvani 
" earmpgtiy eng 5 Dh Bi, IIs 6. 14. 16-17. 
Ve svaiiraniratah ‘sada oe “yAntys ve ia je Jie Li 


a, “prajabniragne anrtaltvaia aSyaine: Ra2.Veda. Ve 4.19 


9. tajjava saya Dhavati Yadasyait ‘dayate: ‘punah. 
. ~e Alte Br. 33.1 


10. Taauat: “bhieyam narah pasyet aatrvat _putramatarant 
: sae “Maha. Adie 74=48 


cae ss jayede stan Raghavantsedi fontstadtiva yukta-hazayo 


vahanti. a BS ee “FG2,Veda TIT: 53.4 
12," anganti mitran sudhitad ‘na: : gobhiryaddanpat’ sazianasa 
| @3.Veda ve 3.2. , 


“Kniiost, ee — 


: galt ‘jAspatyan: ‘suyaitand kitnusva. - RG Veda. ‘Ve 2303 
1s. na grhan: erhantyahurgrhini: ' grhamucyate - dye hat abies F107, 
Po sak, akdal, Aavavotanak,,, Medhe On Maint TH. SY, 
14. Samjanana. ‘upasidannabhikgu patnivanto nails § ait wt: 77 
: namasyane, ©." ‘RG-Veda « Ls. "120-8 
156, RG “Veda Ve 3. 2. (referred to earlier) . 
“166 Saripatni patya sukrtena, gacéiiatans yajfiasya yuxtau 
i dhir'yavabhatan. samjananai ‘vijahagtanaratin. « divi - 
‘jyotirajaramarabhetan. 1 
ene eeery ane fesse es Tai. Bre Tile Te 5.52 


I75 patyurna -yajna-samyoge. - ‘Panini IV. 1. 33. 


18. 


19. 


206 


21 


264 


ardho va etasya yajnasya miyate. yasya vratye' ahan 
patnyanalambhuka bhavati. Tai. Br. III. 7ele 


dharma=praja-sampanne dare nanyam kurvita.e 
Ade dhe Sus Fie 5. il. 12. 


atha ya. Lechedduhdta me pandita jayeta. 
Br. UG. VI. 4. 17 


Yattu Haritencktam dvitidha’h striyo brahmavadinyah 


sadyovadhvasca. tatra brahmavadinignamupanayanamagui - 


ndhanam vedadhyayanam svagrdhe ca bhiksacaryeti. sadyova imu 


‘eopasthite vivahe kathaficid upanayanamatram krtva vivahai 


karyah. Harita quoted in smrticandrika. I. p. 62 vide 


s — - ? id 
also Samskaraprakasae pe 402 


226 


236 


24. 


254 


266 


326 


pravrtaim yajnopavitinimabhyapadanayan japet samo 
dadadgandharvayeti. Gobhila Gr. Su. II. 1. 19. 


pragrajasah samavartanam iti narihoktya. 
Samskaraprakasae pe 404 


anulepena pani pralipya mukhamagre brahmano!anul impet. 
= ~,%& + = 
bahu rajayah udayam vaisayah. upastham stri uru 
— .- -/ ~ 
sarana-jivinah. Asva. Gr. SuelII. 7210-14 


Yamotapi. 
purakalpe kumarinam maun{ji-bandhanam isyate 


adhyapanca vedanan savitri-vacanam tatha. 
pita pitrvyo bheata va nainamadhyapayet parah 
svagrdhe caiva kanyaya bhaiksacarya vidhiyate. 
| Saniskara-prakasa.e p. 402-493. 
amantrika tu karyeyar strinamavrdasesatah 
ganskararthan sarirasya yathakalanm yathakramari. 
| Manu II, 66 
Vaivahiko vidhi strinadm samskdro vdidikah surtah. 
Manu II. 67 
patiseva garau vaso grhartho'tagniparikriya. Manu. 11.67 


brahnasutrena pabitriketakayam. Kadambard Purvardha 
De 


strinan yajfapavite-dharandnupatteh 
Saniskaratattva. Pe 896 


Gargi-vacalmavi badaba-pratitheyi gulabha-maitreyie:. 
_/ ba 
acaryaste sarve trpyantu. Asv.Gre SueIIIe 3.5. 


acaryadanatvanceti. nedamaptirzam vaktavyam. ksubh- 


(26S 


«nadisvasya pathat. svarthe evayayam vidhirisi. 


evakarena purfyoga vyavacchidyate. 
Kasika on Panini. IV. I. 49. 


88. Yada -ca puirtyogo na Vivaksyate tada nis 


33. 


peatiplayah. upetyadhiyate 'asya upadhyayi. 
| *Kasika on Panini. ‘TiIe3.21. 


apidslanaahite brahmani apisala brahnani. 
Mahabhasya on panini IV.I.14.P.25 


Macaketontaa prokta mimansa kasakrtsni. kasak>t- 
sninadhite kas@krtend brahnani 


Mahabhasya on Parjini IV.I .94.P.79 
autameghyiyasehateah audameghah 
Mahabhasya on Panini IV.1.73.P.52 


Prégyauvanat stri pratta ca patyurabhiprayat. 


Kamasutra 1-3, 
ialati-madhava Act I 
Uttararama-carita Act II. 
pascadagneh sativestitan katamevanjatiyam va anyatpada 


pravartayantin vacayet pra me patizanah panthah 


/- Kelpatamiti. ‘svayati japedajapantyad prasya itl. 


’ Gobhila. Gr Sus Tle 1. 20-21 


(the mantra is: pra me patiyanah panthah kalpatam 
. Siva arista pati lokamz gameyam.,  RG.Veda.I.1.3. 


tato gatha vacayati 'garasvati predamave'tyanavakam 
“ubliavityeke. ' Kathaka-gr. Sue 25. 23. 


; (thts anwvaka, 'Sdrasvati, predamava' was to be 


“ Pecttea by. the’ “ride allong’ with the groom). . 


Gieea goats vigvavara apélopanigannisat 


SE fond 


:/} 
sndrani Gendranat’. ca ‘Satama “ roma gorvasi 


Lopamuara, ca” nadyagea, yant nari ca gasvati. 


‘Srirlaksa Satpara jni vae sradaha medha ca daly ina 


ratri surya, a savitri ‘bratmavadinya iritah. 


navakah prathanastadas vargastustava devatah 


rgibhirdevatabhisea samude madhy anio ganah 
‘atmano. bhavaevrttani jagau vargastathottamah 
ubtaaasya tu vargasya ya rsil saiva devata. 

: Brhaddevatas 20 82-866 


380 


40. 


456 


46. 


47. 
48. 


49. 


50-6 


2L6 


f es 
Sikhandini = the two heavenly damsels alleged to be tite 


/ Cad 
daughters of Kasyapa composed according to Sayans the 


RG.Veda IX. 104. 
athava kasyapasya putryau gikhandinyalhye dve 
apasarasavasya suktasya drastryau. Vide Sayana on 
RG.Veda. IX. 104. 

Vasukrapatni ~ the daughter-in-law of Indra is alleged 

to have composed the RG X. 28.1. 


anaya vasukrapatni Tndran stauti. 
Sayana on RG. Veda X.28.1. 


purusavat yosito'api kavi-bhaveyuh. samskaro hi hyate- 
mani sambhavati, na strainam paurusam va vibhagar-apekscte. 
sruyante arsyante ca Yaja-putryo mahamatya-duhitaro gan‘ kab 


kautiki-bharyasca gastra-prahatabuddhayah kavayasca. 
Kavyamimansa. pe53 


silanvijja-warnlamortiadya kavyam kartum santu vijnah 
striyo'api. Saigadhara~paddhati Soka 163. 
Mahabharategd samaj. ps 57 
duhitith pandityam grha-tantra-visayameva vede!anadhikarct. 
Sankarabhasya. p.838 
'strigadragea sadharmanah' 4ti vakyat. 
Wavahiranayalena. pe 112 
stri-sudrayorardhamanan gaucam manigibhih. my 
Mahabharata Adi quoted ir sfuti- 
candrika I. p.248. 


fe 
Samvatsaram sudrasya striyasea. ee 
Bau. dhe Sue II. Le 10 


f. _ = ies . ao Joes < 
silpinan karukam sadram striyam va yastu ghatayet. 


prajapatyadvayam krtva vrsaikadaga-daksina. 
Parasara VI. 16 


jayapatyorna vibhago vidyate. panigrahanat sahatvan 

karmaste Ap.Dh.Su.II. 6. 14.16 

patirhi daivatam strinam. Sankhalikhita quoted ir 
Smrticandrika Vyavaharakanda p. 589 


atha strinam dharmah. 7 
; Visnu dhe. Sue 25.6 


pharturanujiiaya vratopavasa-niyam-ejyadinamaramthah 


stridharmah. | Samkhalikhita quoted in surticardrika 
Vyavahara-kanda. P,591 


51. 


52. 


536 


267 


: a ce A. - f 
nirindriya adayaseca striyo mata iti srutih 
Baue dheSueII. 2. 47 


na stri svatantryan vindate 
BauedheStieIIe 2e 45 


athapyudaharanti 

pita raksati kaumare bharta raksati yauvane 

putrastu sthavire bhave na stri svatantryamarhati. 
ibid.II. 2.46. 

asvatamtra dharme stri . Gav. dh.Su. 19.2 


asvatantra stri purusapradhana 
Vas edhe SusVele 


pita raksati kaumare bharta raksati yauvane 
f pon ~~ ue 
putrasea sthavire bhave na stri svatantryamarhati 


i@id. V.3. 
pita raksati kaumare bharta raksati yauvane 


raksati sthavire putrah na stri svatantryamarhasi 
Manu IX.3. 
nasti strinad prthag yajio na vratan napyupositan 


patin susrugate yena tena svarge mahiyate 
Manu VY. 155 


nari khalvananujnata pitra bhartra sutenava 

viphalam tad bhavet tasya yatkarotyaurdhadehikani. 
Katyayana quoted in Vyavaharamayukha p.113 

stri anrtam. Maitra. Sam. I. 10.11 - 

indrageidva tadabravit striya asasyam manah ute aha 


kratun raghun 
RG Veda VIII. 33.17 


na vail strainani sakhyani santi salavrkanam hrdayanyeta. 
RG.Veda KX. 95.15 


na vai strainani sakhyani santi salavrkanam Wedazanebess 
hrdayanyeteti. maitadrtha na vai strainam sakhyanasti, 
punargrhanihiti haivenam taduvaca. SateBr.XI.5.1.9¢ 
eso Vai dharmo ya 5 tapat saisa srih satyam 
jyotiranrtan.stri gudrah sva krenah sakunistant na preksete 


neechriyatica papmanatica nej jyotisea netsatyanrte samsrjani 
Sat. Br. XIV. 1.1.31. 
etena val devah vajreni jyenighnanneva patnirniraksnuvamsta 


hata nirasta natmanascanaieate na dayasya eanaisata. 
e DPe otece 


nirindriya adayasea striyo mata iti gbutih. 
BauedhsSue TIe 3. 476 


me, Strireva “tadamaga kurute basil striyah puAtaEx 
_Puriso ‘aniavartyimano bhavukah 


& 
54(a) Yatho nastd stvinai prthag ‘dharmah iti tad bhartr- 


SateBr. XIII. 2eLete 


_ Pragarisd-paraneva. 
os " “Wityacdrapaddhati P3290 


ps - 
55. vigila Kiavetto. va 2 gunaiyva. parivarjitah hupacaryah 


striyah’ sania -patatan devavat patin// 
por ae - = & - Manu Ve. 154. 


sada prahpstaya: bhavyan: ‘erhakdryaga daksaya 


_Sugatisertopastataya vyaye ‘gatuktahastaya 
s ” Manu We 148. | 


axthasya ‘Saligrahe ‘eainati wyaye ‘caiva niyojayet | 


" gauce dhamne tannapalctyarie parinahyacya velgene: 
‘ ‘ “ “¢ bid Xe Ire 


a Pataid, ya. nibhicarat “manovagdehasamyatd/.sa 

| -bhartr-lokanapnoti ‘sadbhih - sadhvitd cocyate 
vyabhicdrattu bhartuh stri loke. prapnoti nindyatan 
sreilacyonstoipnatt: “papartogaidea pidyate 


- ~* : ie ws oe Manu IX. 29.~30 


57.6. mrte ‘jivati va patyau ya nany amiupagacchati 


seha, kirtimavapnots modate comaya -saha. 
as Le 75 


tha iirtinavapnott pretya ca nuttamaa gatime 
Yaj'e Te 87 


a: 5Be. strithizbhartrvaéah \anjanoga dharmah parah striyah. 


= ; ‘ = , Yaje 1.77.6 
. 696 vivarai ‘aina~vadand ‘deha~sarigkGra-varjita ) 


“pativeata. nirahara’ sosyaté prosite patau 
Vedayyasa-Smrti. II. ee 


60." wighaya, fated pharyayah ‘pravaset ‘karyavannarah 


F -anvbtickarsita Ad stri. pradugyet a aa 
: ‘ - 4 oS ‘ Manu ‘IX.74 


: ‘vianaya, prosite.. vrttin Sfvanntyanandstn ta 


Broaite ‘twavidhayatva jivet’ Stipairavegarhitain, 
8 Manu Xe. 75 


Sle. parvotthiniad guragvarva ‘phojana-vyanjana-kriya - 


_ Jaghanydsana-sayitvan karmastrinamudahrtam : 


Prmaseet aves Se Smrti-Candrika(Vyavahara- 
Kanda) po588~ 


Tt 


62. 


“p69 


1 
— 


rndint tapyapakrtya mano nokge nivesayét. 


“anapatertye nalcsantn sevamano vrajatyadhah 


-63.6 


Manu. VIe 35. 


putrend ‘oka’ yayatd pautrenanantyanagnute 
: ‘ibid. IX." 137. 


...- punnaimie navalda yashattrayste pitaran. sutah 


7 - O46 


650 pa 


ee Cee bid. 1x.138 


Ls if ee 


‘prajanarthas, striyah srstah santanartham ca manavah 


-tasmat - ‘sadharano dharinah ‘deutani 1 patnya sahoditah. 


‘ibid. Tk.96. 


panait- duijana-seiisargah patya, ca wirahotatanati 


“svapnotativagehe vasadea. nari-samddsanani sat 


66.:. 


hee 7 ae ne Manu XK, - 13 
nagiadho. ‘Phasananasta suvainati dandanarhati 
Bs tye: a Mani VIII. 361 


_atriinigede satail datyaaavidatait tu. ddmam puman 


’ 670 


 68¢ 


69. 


vom q are : 7 YajeII.. 285 


Big a 


raring ‘chfavaso a ‘bandhavesu na xocate 
: - " Maha AGL. 74. 10 


/ 
satinap! latt-imateacsinchaya jenotanyata 


bhartrmatdm visankate. bette "Sa Act. Ve 
tasmat peajdeributdnverthan ‘striyan rakset prayatnatah 
“Manu. 1X.9° 


Lokatiantyen divah praptah putra-paittre-prapautrakcath 


We 


yasnattasmat stityah sevgah ‘kartavyasea suraksitat. 
Maj. ° Te 786° 


wis 


~ hptaahixaan malting pindanatropajivinin 


% parithitiinedaha-doyfe vasayedvyabhicarinin 


71. 


: vabhicaradrtan guddhirgarbhe’ tyago vidhiyate 


 Yaje Te 70372 
brifinane-ksatriya-v1 si bianyah"Suarena samgatah 


ere aprajata visudhyants pravasesttena netarahe | 


726 


. 73. 


oe 


; _Vagedh. Sis XXIe 2. 

stri sme ‘caticarind stptd: pindam : ea labheta. 
ee - ‘Gau. dh. sue fe: 37 

vyabhicarena. dugtani tam patninddardendrtoh 

‘aytd-tri-varga-Karanan dhik-lkrtam ca vaset patih: 


-punastamartavasnatan pinflavat vyavaharayet. 
Vedavyasa- sarta, » Ile 49-50. 


The above reading of the tegt is taken from the tex> 
edited by the jnanda-srama Press. The reading however 
differs from-that of the Unavimsati-samhita that edited oy 
Paneanan Tarkaratna, although not differing much in the 
subject matter. The text reads thus: 

vyabhicarana dustanam patinam darganadrte 
dhik-krtayamavacyayamanyatra vasayet patih 
punastamartavasnatam purvavadvyavaharayet 
Vedavyasasmrti.II. 49-50 
74. asavarnaistu yo garbhah strinam yonau nigevyate 
asuddha sa bhavennari yavad garbham na muncati 
vimukte tu tatah galye rajascapt pradrsyate 
tada sa sadhyate nari vimalam kaficanam yatha. 
Atri: 191-192 
asavarnena yo garbhah strinam yonau nisicyate 
aguddha sa bhavennari yavacchalyam na mineati 
vinihsrte tatah salya rajaso va'pi darsane 
tada sa sudhyate nari vimalem kaficanam yatha. 
Devalae 50-51 
75. Marriage and Morals P,. 203 
76. nirindriya adayasea striyo mata iti srutih. 
Baue dh. SU. II. 2.53 
77. duhita va. Apedhestie IT..6.14.4 
78. SeBeBe Vol.II. De 133 


79. putrabhave yah mz pratyasannah sapindah 
; Ap.edheStie Ile 6.14.2 


80. §$.3.E. Vol.II. Pe 132 


831. Stri canapatyasya. _ 
Gauedh.Sue XXVIII. 22 


ee tes So x “i a 
82. bharya putrasca dasasea traya evadhana smrtah 


yat te samadhigacchanti yasyaite tasya taddhanan 


Manue VIII. 416, 
Vide also 


traya eva adhana rajan bharya dasastatha sutah 
yatte samadhigacchanti yasyaite tasya taddhanam 
Maha. Udyoga, 3334. 


83-6 


* 


pttégnarea aputrasya rikthan bhratara ‘eva ca. 
Manu TXe ‘185 


mrte bhartaryaputrayah patipaksah prabhih striyah 


viniyogartha-raksasu bharane ca sa igvarah. 


. pariksine patikule nirmanusye nirasraye | 


8 


| 98, 


89 ee 


206 


91.° 


92, 


- 9Be 


94. 


x 95. 


tatedpindegu casatsu. pitrpaksa prabhuh surtah 


Narada sates in Dayabhaga-krama-Sarigraha 
Pe 2° 


Sake Act Y (The episode of Dhanami tra ) 
aputra pati-sayanai palayanti guru-samipe 
stri—dhahemayuksayad bhufijita . 

- arthasastra TIT .2.39 


aputra - sayanait bhartuh palayanti vrate sents 


bimdijitdmaranat kganta dayada ‘iranvandipnuydh 


Katyayana quoted -in Dayabhage-lerana- 
~“ Safigraha, pe 4e .” 


pata dubitarasce _pAfaran. bivatarastatha 
ees ont -S YajeIIe _ 1385 
-aputdaghanan patnyadbhigami - 


' Brhadvisnu as quoted’ in r Mitakeara ' 
"on Yaje II, 185. | 


= ee =F : = = 
aputra, sayanam “bhartuh palayanti vrate _sthita 


"patnyeva dadyat tatpindan’ krtsnamansan labheta ca. 


‘Brhad-Manu quoted in Mitakgara on Yaj.IIelé 
Katy@yano’ api -patni patyurahanaha?i ya syadavyabhicarin 
tadabhive, ta duhi ta. yadyamidha bhavettada. 
Mitaksara on Yaje TI. 135 


aputrasyathia ula patni. “Brhaspati as quoted in 


Mitaksara on Yaj 1%. 135 
anapatyasye wees mata. dayamavapmyat 
Manu IX. 217 


Yattvasyah syaddhanam dattam vivahévasuradisu 


aprajavaiatitayan matapitrostadisyate 

; Manu IX. 197 
peaeitenerantanaays: tu valdhavyat prabart vratadina 
bhartuh paralokahitacaranena putradibhyo jaghanyeti 


‘dhanaharini patni. Dayabhaga. Pe282 


96. 


976 


dauhitrasya mukchati drstva Kimarthamanugocasi 
nahdsattvasamakirnannasti te naralad bhayam . ee 

i “Nentpurana quoted. ain Udvahatattva.P. 147 
ekasatadhika: kanya phavisyats kaniyasi 


, tao dauhi tas j@21.okAdabrahmotasau patirmama. 


. 996 


-100. 


“'* 102. 


103. 


bharturdhanahard patnd tam vind duhita snpta 


Mahabharata quoted in paveewaiuasheote 


angadangat. saibhavatd, putravat duhita nfnamis 


‘Briiaspati” as” woe a Mita. on Yaj I]. 
135-136 


matetyeke tatetyeke. a : 
Gau dh. Sus, Dae e 58 


wate putratvasya bhiyarist karndnyarabhate. tasyan sastdsd 


” 


“Bp.dh.sie Te 10, 28. 9. 


patd tanapt mataram pibhrgadanabhi bhagamariah 
_ Bau,dh. Sil. Tle 2e 43. 


nitya pati tayan apie 


pee pita parttyaye mata ‘tu ‘putre na DEvae 
aoe ‘Yas: -dheStte, 13. 47: 

tipdahyayantadsoarya acaryanani satan pita 

sahasrai “tu perma gauravenatirieyates, 

ae Mana TI. 145 
ete manya yathapiitvanebnys mata gariyasi 
ie Yay. 25. . 
na, tu matrathtsestnds mokgah. ievacana vidyate. 
Mahabharata. ‘dte. 37. 4 


= 


Hindu ‘Codey. Pe. 1083. : - 
adhgagnyadhyavahamtkean dattan, ca pxkk ogi ieabuad’ 
bhfartr-ditr-pitr-préptad sadvidtiati K stridhanam smr sari, 


Manu, 1X. 14. 
Gauedh.Sus XVIII.-25 | 


pitr-natr-pati-bhratr-dat taadhyagnyapaga tani 
adhivedaniksdyas ca stridhanam parikirtitan 
Yay. Tis 143. 


Dayabhaga ps 113-125 ds. 
-Hind# Code p. 1085 | | 


Vide also 


/ 108, Hindu Code “De. 1093. fel s 


109;.tbids§ pe 1094 - 

110.-4bid., 2, > pe 095° 

111, ibid - .. . ps 1099 _~ 
tissabid 9) petitos 
ow. ibid - py Mos 
‘, 115. bia me. ae 
“416. Abid | . pe 1105 

117. ibid eg 1207 | 

118, “ibid. ge Pe 1103 * 

119. abide a pe 1 1108 - : 


120%, Kiyati yosa 5 maryato vaaniiyoh pariprita panyasa varyenr. 


bhadrs vadhirbhavati yat ‘supesah svayani sa mitran 
ee A ag aa vanute jane cit. 


ad 


. | RG. X, 27,12 
“eh. “adaaa a arbhand niahate, vacasyave. taiedavate vreayamindra 
: : : sunvate 
a > ROIS 52 18 


122, Kane’ pe 440 

429, Abia’ * “Be 440 - 

124, Yavivasial ‘lente ‘stesthani” 
° “éinava-Gp. Sile Te Tee 


“a aa 7” / -_ 
» Nagnika tu srestha - .' a 
ie PWC ie i si Gobhila aY.Sue TIr. 4.6 


125, kane, Ps 440 
126." ibid. © “Pe 440 
127. “nagnildantn vadet kanya arava ttueekt bhavet 


rtumati tuanagnika tari prayacchetvanagnikan 
ee ae ot Grhyasangraha. TI. 17 


*- 1284  Prayaccheinagntian kanyam ptukala~bhayat pita 
: . Vag.dh. Sue 17. 79. 


- 129. tavubhat - tatprabhrts pe taitraiaksdratavanisinan 
; bhtanacatiinay’ bhutiaw. saha safytyatain. 


Gobhila Gr. ‘Sue Il. "BL 15. 


: eee B ramacari Khadira 
: _triratrad nh, nafs ére aed "4.9: a : | 


© 3 “Vide ‘also Asse SuieT-6o2e, 


140. yatha vayum samasritya sarve jivanti jantavah 


‘tt tatha grhasthanasritya Vartante itarasramaa 
. es "Mant. IIT. 67 . 
141. Prajanartham striyah. srstah santdriarthai ca manavah 
tasmat sidharano’ dharmiah sratau patnya sahodt tah 


we. 


ie Baas Maru IX. 96 
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Wivaha-prabhrtyaksaralavandsinau brahnacarinau 

“ syatamityeko yogah tatah grhapravesasahiyadirihvar 

triratran dvadasa ratran samvatsaram veti dvitiyah. 
Haradatta on Asvasgr.SueI.€.11 

athatadeaturthi-karmae 


Gobhila-GreStie Ite 4ele 
urdhvam tri-ratralt sambhava ityake 


Gobhila-Gr,Sue I1.5e7 
vide also San.Gf.Su. I, 1819.3 Kadhira Gr.si.I.4.12 
ApeGr. Sile 8010-11.3 Hire Te 23-24 
Par, Ie 11 
Gau.sdh.Si., 18. 20-23 


- : = -~ AL =_ = 
trini varsanyudikseta kumaryutunati sati 


aoe ‘ ES 7 /4 : 
urdhvam tu kaladetasmadvindeta sadrsam patim 


134. 


135. 
1366 


1376 


1336 


139. 


adiyamana bhartaramadhigacchedyadi svayam 

nainatkincidavapnoti na ca yan sadhigacchati 
Manu IX. 90=91 

Kundryartunati trini varsanyupasita 
VagedheSu. 17.67 


tribhya varsebhyah patim vindettulyam 
ibid. 17. 68 


trini varganyrtunatin yah kanyam na prayacchati 


sa tulyam bhruna-hatyayai dosamrechatyasansayam 
Baue dh. Sue TV. 1. 13 


History of Dharma -gastra 


Aikagramyam tvacarya aprajananatvaditaresan 
Bau. dhe Stie IIe 6. 29 


tesam grhastho yomiraprajanatvaditaresam 

Gau. dh. gu. III. 3 
caturndmasramanam tu grhastasca visisyate 
yatha nadinadah sarve samudre yanti samsthitim 
evamagraminah sarve grheste yanti sansthitin 
yatha mataramasmitya sarve jivanti jantavah 


’ aes a e 
evam grhasthanasritya sarve jivanti bhiksukah 
Vas.dh. Su. VIII. 14-16 


rsayo pitaro deva bphutanyatithayastatha 
wt: 
adasate kut RUE Sy os tnamaor ese grhasramd 
Vig.dh.sus 59. 2 
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CHAPTER VII 


REMARRIAGE OF WOMEN DIVORCE AD NIYOGA 


The question of Remarriage of women is apparently a 
controversial issue. As Hindu marriage is a sacramentd, 
the puritantc opinion is in favour of its indissolubility. 
ani says that by - ‘sale or’ by ‘abandonment the wife of a 
“husband is not ‘severed. ° There is however another liberal 
view “SGCOPdinE to MpICH under certain ciremstances, 
renarriage of women is held ‘permissible. The jel ew text 
of *paragara’” is a pointer to this. In order to trace the 
history of remarriage of wonen we should go back to the ags 
“of the’ vedic literature. the ‘arhaddevata’ and. ‘the ‘grhyasutfas, 

refer to the custon of taking back the widow of the deceasad 
brother at the time she was to ascend the funeral pyre of 
her husband. . 
The Brhad-devata’ says that tue brother-in-law forbids 
-. the widow of his deceased elder brother who is about to 
"ascend the funeral pyre of her huaband withthe -reettation 
of the mantra ladteaa’ te It is claimed that this custen 
refers to niyoga. Without any explicit evidence, it is diffi- 
cult: to accept ‘such a contention. TheAsvalayana-grhyasitra 
simply speaks of the widow being” forbidden from ascending the 
funeral pyre: “in the Like manner oy the brother-in-law or ty 
any bory else wv who could Teprosen’. hin or by a pupil or by on 
old servant. From Abvalayanat s text ‘it is none the move 
evident that the custom, refers to’ niyoga. - is only in tre 
“Rgviahana’ that we come across the explicit evidence of ‘nij oga 
( In all probability , the vedic werse bears testimony to an 
o1d sated of. the. system of. remarriage of women which was 
'. substituted by the systen of" niyoga. It tight be argued that 
in the text of Aévalayana, ‘a pupil or an old servant! ae 
mentioned along with the brother-in-law of the wédow(who: woul 
forbid the- widow from ascending her husband's furneral py-e) 


who in no case. be capable to be a party of marriage for a 


ead 


second time with her. But it is equally trne that they could 
not be appointed in‘ niyoga ‘either It avent be that what 

* Asvalayana’ describes is but “ene Sat node) euastom of ree 
marriage that has died out in course of time (in a varti- 
cilar locality). The recitation of the verse might be jus7 
an echo of the past and the text of Asvalayana has to be 
taken only as a suggestion. 

With the emergence of individual marriage as a system, 
remarriage seems to have made its advent possibly by staz:s. 
In the first stage, it appears that a widow used to be taten 
as, wife by the younger brother of the family. This was so 
because originally in the system of familial marriage it is 
the brothers who shared the common wife. When such remarriage 
came to be recognised in the society, it is quite under- 
stable that remarriage of women outside the family also was 
permissible. The list of secondary sons mentions ‘paunar~ 
bhava’ children as the offshoot of general widow remarriage. ° 

In the Vedie literature there are Gemiusane avidedned 
to the prevalence of renarriage of widows. rhe’ RGVeda’ 
(x.40.2) says "What sacrificer invites you (Agvins) in his 
house, as a widow invites a broth&r-in-law to her bed or 
as a young damsel her lover. Here in this verse, the worc 
‘devara'means a second sage says Yaska. The ‘Athatvaveca’ 
says that "when a woman has at first even ten husbands, rho 
are non-brahmanas, if a brabmana takes hold of her hand 
(ise. marries her), he alone is her (real) husband.". Kame 
has attempted to explain that thlts verse is nothing but 
‘a praudhivada or ‘pompous assertion or boast’ and this -s 
indivated by the word ‘uta’. But even if it be just a 
boasting, but still the very idea that, woman could have 30 
many husbands: in succession gives the indication that sone- 
time or the other, there ve the possibility of the syst2n 
having been prevalent. Kane himself says "the verse may at 
the most mean that if a woman has first a ksatriya, or 


‘vaisya as her husband, and she marries on his death a brahna 
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Me Oe ee 10 
then the’ brahmana’ is the real husband." Another verse 


of the same: ‘veda may, also be quoted: as a supplement to | 


this. It says that.a ‘brahmana' alone is ‘(a real) husvand, 
not a ksatriya’ or ‘Vadgya’ - the oun goes, proclaiming this 


to five’ (tribes of. ) nen." Kanes has’ observed in this 


connection that the Word ‘pati! might have _bsen loosely 


used - to signify one witb was’ but a bethrothed groom only. 
Such an -éxplahation ‘is but a mere speculation often resorte 
“to by. the ottthodox scholars, to explain away the things tat 
are found -to be unfavourable. ae them. However the verse 
(IX. 5s 27-88) of ‘the ‘at hanvaveda’ does away: with all doutts 
-and speciilations. It says ‘that whatever woman having marrie 
one husband, marries another, if they (two) offer a goat 
with five. ‘rice dishes, they would not be separated (fro 
-each other). ‘the: second husband _ secures the sane world with 
“his ‘remarried wife; when he offers: a’ goat acconpanted with 
five rice dishes and with. the- Light of fees. Here also 
ane « employs ‘the ‘sane’ old method of. interpretation. He 
takes the’ werd" Bunarbhif” as meaning a girl promised in 
“marriagé and the first: teatit as. a bethothed groom. But as 
has” been observed earlier, this ‘method of interpretatior zs 
gould only, satisfy the orthodox, mind and it could hardly 
be acceptable. Tn the long run he even observes "but it 
must be. adnitted that, “‘Femarriage, of women was not prohi- 
“bitea’ in; fhe ‘times. of the” sbharvaveda! ‘This fact is also 

* edixotorittea ‘by the, “reference Of; taaidhisavyat 0 or widow's 
son. in ‘the* Tai. S. III, 204.46 Kane also refers to the 

. historical evidence of Dhruvadevi's (the queen of Rama- 

_ gupta) marrying her ‘brother-in-law Chandragupta as mentione 
in’ ‘Hargacarita vi, and in. Saujan Plates in os As a 

" gatter OF: fact the word’ ‘devara’ (meaning brother-in-lav) 

~ by virtue. of its derivitive meaning "dvitiyo varah devarah* 
is an unmistakable pointer ‘to. the fact’ that he was duty 
bound to seek the hand” of his deceased elder*brother's. wife 


af citeumstances demanded SO. 
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In the fitness of things it would also be relevant to 
yes. 
probe into what the word *panar bia! signify. It generally 


means & widowed virgin remarried. Among the s‘itra writers 
20 


‘Baudhayana’ divides the‘ punarbhis' into seven categories, 


i)‘ vagdatta’ or betrothed i.e. a,girl who has been promised 
in marriage (ii) Manodatta'or one who was intended to be 
given to a certain individual (1ii)‘ agniparigata’ or one 
went round the fire(with the bridegroom)(iv)‘Saptamapadan[tz 
or one who took the seventh step or completed the 'Saptapa- 
digamana' the completing and the most important ritual 
which makes the marriage tie irrevocable, (v)* phukta or oe 
who had sexual inter-course obviously indicating after 
marriage (vi) grhitagarbha, or one who has conceived out 

of the matrimonial tie, (vii) Prasiita or one who has given 
birth to a child after. sarriage. 

The Vasistha dh. sat .speaks of Vagadatta and udakasrar- 
sita' (given ‘as a gift along with water by the father of the 
girl concerned) and . the* Panigrhita(one whose hand has been 
held in marriage by the bridegroom) too but with the observ: 
tion that the first two categories could get married for a 
second time, in case no Vedic mantras’ were recited at tine 
of the so betrothal and the like; and that of the third 


category viz. Panigrhita only those who had no sex relation 


‘with the groom after marriage could marry and not others. 


The above ~ sutra’ also speaks of another category of 
‘ Punarbhii ‘viz. one who took the seventh sien 

He further says that a ‘ Punarbhu "ts one who leaves the 
husband of her youth and after having lived with another 
person, re-enters the house of the husband or one who takes 
another husband after leaving an impotent, outcast or 
lunatic husband or after the death oa first husband. 


\ ~ _- 
He also speaks’ of Paunarbhava samskara and so also says 


" Baudhayania; and ‘vay’ 


Kasyapa‘ classifies the punarbha into seven categor es 
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_ which are as follows 3 (i) Vagdatta or betrothed (11)° mane- 
datta' or intended’ to be given in marriage to one (441) Kr-a- 
‘cautGicahsneata ox one on whose wrist the auspicious bond 

| Was tied by the ‘bridegroom, (iv)* udakasparsita, or one 

‘whose ‘gift had been made with water! (wv). Panigrhitika or 

one: ‘Mwhose ‘hand was held by the bridegroom! (vi)’ Agniparigzta | 

or one twho went a round the fire', (vii) Prasava or one: 

*'who had given birth to a child after marriage. 

Nese? categorically says that oS se the seven Kinds of 
wives thaee are \punarbhi ‘and the ‘Tenaining four categories 
are called Svairini. They are as follows : (i) ‘a maiden 
whose hand was taken in marriage but | whose marriage was not 
consummated '(1i) ‘a woman who” first deserts the husband of 
her youth betakes herself to another man and then returns 
to the house of. her’ husband. 

(414), " a. woman who is given by, ‘the husband's relatives (when 
the husband dies) to a’ sapinda of the deceased husban¢l 
or a person of the ‘same ‘caste on failure of brothers-=n- 
law." “o 
These are called punarbhis and the Svairinis are as 

followst= 7 

(i) -%a woman, ‘whether childtess or not who goes to live vith 

another man through Love, while the husband is livinr. 

(ii) ' a woman who rejects. after husband's death, his brother 

and the: like and mertes: herself with another through 
-pageien for him. - 

(111) ‘a woman coming. from aforeise country or purchasec 
with meney* and the likes” 

(iv) te woman’ (obviously -a wife) ‘given to 4 stranger br 
the elders' (obviously after the death of the husband) 
= x bbe etaets relying on the usages of the countrr’. 

Later - writers Like va gHavaliya’ however ,-categori¢ses them 
into two viz. one whose marriage could not be consummated 


properly and the other who had a sex Life when she was ma-den 
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But he refers to all the six categories of Kasyapa’ whom hs 
refers by the term ‘aksata'-and the seventh as 'Ksata’ ani 
at the same time he refers to the first four of’ Baudhayanz 
as‘aksata’and the rest as ksata. . 

‘Raghunandana ‘in nie’ wivahatattva' also quotes Kasyapa ' 
‘and speaks of all the seven eateporieecda mentioned above 
with the only difference that he understands the seventh 
, category. as one born of a mother belonging to any of the firs 
six categories as is evident from his reading of the text 
vize ‘punarbhii-prabhava ‘and not aici Raghunaniane 
further observes that the brides having life with their 
grooms even were eligible for marriage. _ 

There are also references to 'Paunarbhava ' or the soi 
born off{woman ‘not in collaboration with her first husband 
but with another one. ‘Mama ‘and' Ya favalkya’ too, refer to 
‘ paunarbhava’ whom -they include in the list of the‘ brahmanas 
not fit to be invited ‘gnySraddha/ 

. nes, quotes a-passage from the Brahnapurana whien 
speaks of marriages of child widows or of women ‘forcibly 
abandoned or carried away. by somebody'. 

’ Katyayana' according to the Samskara prakasa of Mithamisr: 
prescribes amenaee of girls married to a‘ Sagotra, or to 
one who is an sateuat or. suffering from a longstanding 
eels The’ Samskara~prakasa' however, observes that this 
verse of Katyayana’ means that such remarriage of women were 
allowed in an ancient ke . 

ian © Wie forenost of the Indian law-givers seems to bs 
opposed to the - idea of remarriage. of women and the system 
of ' niyoga§$ and his strong ekposition ‘to these age-old custom: 
is possibly responsible for the introduction of a new forn 
of sexual ethics in the Indian society. It is possibly he, 
who brought about a change in the people's attitude towards 
to sex in India which must have resulted in the growth ard 
development of Puritanism with regard to gkaxkky chastity 


. LHR 


or femaleg virtue with all its rigidity. He is not ready to 
allow a wonen to get a second husband. These observations of 
‘Manu ‘reveal that he obviously was opposed to the remarriage 
of widows .or. of wks women in general. But at the same time he 
himself. expressly allows the Samskara of remarriage in the 
‘case of a girl, whose first husband has not been consummated 
or who left the husband of her youth, went to live with 
.another and - returned to the first putea! In this the 
.anthor of . the’ vanusmrtt ‘probably, only reiterates popular 
"usag? which was ‘too much. for him inspite of his own view 
‘denouncing remarriages. So ‘it may be taken that’ Manu’ does 
not forbid the use of'mantras'in remarriage, but holds that 
even after the‘mantras. 'are penited, the remarriage of a wilow 
is not. ‘aharayal approved). 

Reference now could’ be made ss the famous verse which 
‘raged great ecereniaes among the commentators of the 
_ Sartist This verse is simultaneously found in' Narada’ 
‘Pardsara’ and the Agnipurana! But out of’ all of them it is 
‘Parasgra alone who had the fortune’ to have the privilege 
of DeTRE the. primary source of inspiration to Vidyasagarg, 
the immortal of beings. ‘The verse says "another husband is 
ordained for women in Fave calamities, viz. when the husband 
.is lost (unheard of), is ae has bécome a- ‘ sanyasin, is 
impotent or is' atitat® 

Commentators ‘like (Pardsaka aagfga ‘hold ‘that this 
verse referred to the system of remarriage which might 
have been prevalent in. another" Yuga’ and has no application in 
‘Kali Agee This explanation obviously is the view of an 
‘ascapist, but still it unmistakably indicates that some tine 
at: least this s system of. ‘Temarriage prevailed in India. 
‘Medhatithi’ and others observed that "pati" in the above 
verse means 'palaka’ or guardian which obviously is an 
absurdity because it can hardly be ever understood as to how 


could a girl change over to another guardian in consideration 


2§3 


of the fact that the previous guardian was an impotent. 
How could he identify impotency: with guardianship is not 
understandable. Some others put a 'lupta-akara' or ‘akara' 
elided before the word‘pati'in the first'pada'of the verse 
and reading it as tapatau! in the sense of 'alpa-pati' 
or a betrothed husband ani holds that at the death(and 
other such calamities) of such a husband remarriage is 
allowed. But’ it has to be observed trat in the last ‘pada’ ot 
quarter of the verse the word ‘pati! is Clearly mentioned 
and not ‘apati! which indicates that the word in the pre 
vious ‘pada' tee is ‘pati' and not ‘apati' because it is 
.'apati’ alone that could, de. substitute for an ‘apati! and 
not a ‘pati! for an‘apati'. Thus it must have referred te 
the practice of remacnigee Further, the word ' pati! as 
preceded by the ephithet ‘ anya’ meaning another and that :f 
another is‘ pati CUhae wiiet be in place of the first'pati. 
. Ultimately ,Vidyasagera’ overcane all obstacles and he 
immortalised himseif by having the widow Remarriage Act 
(Act XV of 1356) passed by the Rirrikk British Governnent » 
the then ruler’ of India on December 7, .1356 and—whteh 
teok effeet on and from aly 26,1966. "Tt opened a new 
era in the annals of Hindu society." | 
With regard to the problem as to who would as guardian 

give effect to the concept of Kanyadana’ in case of remarria 
of widows and. what’ gota’ (her father's ‘gotra’ or that of 
her previous husband) she would belong to - immediately 
before her marriage for a second tims; “Vidyasagara’ held tha 
the father would be the guardian and her father's’ gotra ’ 
she would er eae vidvariga’ also holds this view. 
He says that according to game the father gives away the 
bride even if she fei not a virgin. 

Even in the’ Smrtyarthasara the remarriage of widows 


eould be ‘traced. 
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Interests ng rules are found -to be ordained in various 
surtis regarding what should a wife do in case the husband 
going abroad and is unheard of. The wife in such cases is 
asked’ to wait for a certain period of time even if she 
is with a child and then she, in: all fairness, is allowed 
to resort to'another man for which she would ineury no 
sin whatsoever. Mam,’ alec says: that the wife has to wait 
for eight years if her husband’ is abroad on religious 
missions, three years; in case he has gone for a love affair 
(or for another .wife and six years,if he is away for 
. aequi ining knowledge and fame. \vadtetie’ also says that im 
| case ‘her husband” is abroad, a wife. has se wait for five 
. years but after that she is "agked to go near her husbané 

. Thus Par ,. one gets the Televent evidences of remarriag 
of women in the sittra’ and ‘sarta’ literature and out of ttis 
vast ‘mass of materials a few of then ‘unmistakably refer to 
the practice of remarriage of “widows that must have beer 
prevailing in’ India ‘for. ages. By. way of recapitulatioh, 
references could be made to the following extracts from 
. what -has been discussed above. First’ Baudhayana's reference 
“to Punarbhiis ‘viz.’ agniparigata, ‘ saptamapadanita, ‘phukta, 
‘grhitagarbha, arid Prasuta couta bed. cited, and these 
“punarbhiis! unmistakably indicate’ nat their ‘first marriares 
were duly. onstiimated and that. they, were resorted ‘to other 
perscns in marriages: Then comes’ “Kaayapa’ who refers to 
‘Parigenitixa, ‘agniparigata ‘wna, Prasava’ wnich also reveal 
the very: ‘samé fact like those of ‘Saudhayana. Narada ‘alse: 
while speaking of the. third category of punarbhu who 
according: to him\ is given by her husband's relatives to 
a ‘sapinda ‘ or others in absence of her brother-in-laws 
unmistakably indicates that, ‘Teuarriage with one's brother- 
in-law, in: case the husband was dead, was a normal af ffar r 


in the society, in as much. the relatives of one's husband 
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are anon of as’ the guardians of such an.act which hirts 
at the absence of the husband and that others could take 
her hand only in‘ absence! of her brothér-in-laws reveals 
that the brother-in-law had a natural claim over her. 
Then again, while speaking of the second and the fourth 
category of ‘gvairinis, ‘Narada’ speaks’ of remarriage of 
widows ‘as has been showm above. The observation of  vadiste 
also reveal. the’ same’ thing as it has: Deen discussed above. 
 vasfavannya! and Raghuhandaia's reference to marriages 
to "ksata-yoni" Bttle speale of remarriages as has been 


‘shewn’ above. So also’ say ‘Katyayana! and the Brahmapyrare . 


‘Manu'has acknowledged it although he. ‘was against it. 
Last but not. the least is. the famous verse resorted to by 


\ Vidyasagara'as the’ strongest support of widow memarriag=, 


to which attention ean be. drawn of the puritans repudiatin 
the remarriage | of widows « 
But this is not ally one has to go to the epies ani 

especially to the Mahabharata ‘and the arthasastra of 
‘ Kautilya. The Mahabharata’ contains ‘a few interesting verse 
that unmistakably refer the system of remarriage of widows 
with their brother-in-lavs. In absence of her husband, 
(i.e. death) a woman takes to anathe® husband says the 
‘ Mahabharata. So also is said. sera in times of emergencits 
(obviously hinting at death. of oners husband and similar 
other ~Bkan calamities) a woman: ‘aapites: after a son born 
ae collaboration with her pay eee pem It is also said 
that a widow could either marry her brother-in-law or tike 
to the vows prescribed for ds In enumerating the typ2s 
of sons also 'Paunarbhava! 4g‘mentioned and Punarbhi’ is 
defined as one who had eat married to another seh To 

‘The episode of Tlupi nha. is said: to have staying at 
her father‘ s place after she had been widowed and then 
married to Argun throws light on ie subject. The stony 
of Damayanti. suggests that when the husband was not heart ( 


for many years, a wife could marry again. Damayanti. is saic 
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to have sent a message to Ayodhya: ‘to the effect that as Yala. 
is not heard of - for many years, she was ere to celebrate 
a  svayanvata! 

 Rtuparya is ‘said to have hurried for ‘the same ‘svayamvara’ 


which reveals that this Was no geiauce a custom prevailing in 
2 


_ the society. It is al'so: ‘to bene noted that Damayanti- was by 


then, mother on two- children which again reveals. that womer. 


: with children even had the freedom ‘of remarriage acknowlecged 


"by the ‘society. ‘A-gimilar ‘case ‘can’ ‘be referred to which steak 


. ‘ ? : a oe 4 Poy ne. 
of a woman Tndragena -along ‘with ‘het son Indrasena resorts to 
: . * 63 vee. : 


her second husband. =. 

Veautiage’ too prescribes that "the wife of one who has 
_ tong zone abroad oe who: has. become : a recluse or who is dead, 
should wait for Seven menatraal periods and for a year if she 
has a child already. Thereafter, she may marry the full brcthel 
of her husband. If there be many brothers, she should marry 


‘ one who’ is near in age (to the first husband), who is virtuous 


capable of maintaining her or who is the youngest or unmarriesc 
If no such ‘brother exists, she may marry a. sapinda | of the 
husband or one of the same caste." 

‘Kautilya! was a practical lawyer and ‘not an idealist writer 


‘giving expressions to mythological episodes and the like and 


’. thus his views claim. to, be ‘regarded as: -the standard One. 


Thus taking a11 that has been discussed above,it is clear 
as anything’ that in the ‘early society in India, women had to 


the right to remarry and widows as a rule resorted to the 


_ brother-in-law = a fact Which is found (and shown above) t> be 


traceable as early as. the’ RGVeda ‘down to sometime by the begin. 
ning of the Christian waite all probability, it is after'Nanv 
that this attitude changed’ and sex-relations had all its rigi- 
dity: of :the aftereage found its growth, with ‘Manu! Such being 
the case, there was hardly any reason as to why widows shoud 
burn themselves till.one or two centuries earlier than the 


Christian era. 
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DIVORCE 


Divorce like remarriage ‘is also'a controversial isste. 
Divorce agin the nullity of marriage tle. To the Hindus, 
marriage was an irrevocake tie altogether. According to Ihe. 
dastric ‘view of marriage, there was hardly any scope mf 
for divorce. But ‘the fact is that marriage did not assure 
irrevokability till fairly late. At the beginning ,it 
definitely did not: imply the total identification of the 
pridets personality with that of her husband. It always 
did not mean that -she severed all her connections with 
the family of her origin. It’ has been seen earlier that not 
in all cases there was ne complete. legal transfer of 
guardianship over her, by her. father ‘in favour of her 
husband. In some cases , she retained the! gotra’ of the 
family of her origin. Sometimes her. union with her husbe ind 

"was only some | sort .of a lease: or tenancy and nothing more. 
Thus it would not’ be .improper to surmise that so long © 
marriage ‘did: not assume, irrevokablé‘ nature there Was every 
possibility of its being dissolved. 

Yet in the Vedic literature there is no categorical 
evidence to this system of divorce. In the' sutra’ and tre 
‘smrti: periods ;the society appears to be in favour of 
monogamous marriages. ‘But at the sare time ,people often 
superseded ‘their existing wives ‘and: resorted to marriage 
for a second time. Sometimes it so: happened that the hu3e 
band used te, ‘abandon, his wife altogether. But even then , 

‘it is found. ‘that, the: Dharmasiistras’ were of the opinion 

; that the marriage tie would: still persist. The wife 
was ‘entitled. to starving maintenance. Even adultery 
woe not disqualify her from such maintenance. If guilty 

of adultery the wife after the stipulated period of tims 
and after she has undergone penances for her lapses 


reenters into the society. No separate’ samskara is demaade 
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demanded of her for the sake of her re-union with her 
husband. 

We however have to pause'a while before we form an opiniol 
on the subject, we have seen that Narada,’ Pardsara ‘and a faw 
others have asked women to marry for a second time in cas: 
of emergency. They have also allowed women to desert the 


former husband for a number of reasons and take to another. 


. Now ,if divorcee or nullity of the first marriage was not 


possible then, how could a woman resort to a second narria:se? 
If remarriage of women is accepted as legal incident, 
divorce has to be admitted per se. 

The Arthasastra of Kautilya’ throws important light on 
the subject. It says that there could be no divorce in the 


case of the first four forns of narriage that are termed us 


“dharmya’ with regard to the other forms, he observes that im 


case, both the parties mutually agree on the ground that tlLey 
hate each other, they can release each other fron the 
marriage tie. 

‘ Kautilya's position is easily understandable. He says 
that the first four forms of marriage get celebrated under 
the authority of the father of the ae What he means 
that there was the legal and complete transfer of the fatLer': 
guardianship over the girl unto that of the husband. She 
no longer belonged to the clan or family of her origin, 

Her personality got lost into that of her highands thers 
could be no going back to her original donicle. 3ut in the 
other forms of marriage, tnere was no change-over of the 
guardianship. She legally belonged to her original clan 
or family. On her death, her funeral rites even,were to be 
observed in her mgim ofiginal'gotra. Her union with her 
husband was only of a contractuol character. Thus with 
mutual agreement, she was allwwed to severe her temporary 


alliance with her husband if she so liked. 


It should be noted here in this connection that religious 
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conservatism was so strong in India that marriage could 
not maintain its secular nature for long. It assumed a 
sacramental character in general. The disapproved forns of 


marriages were ziven a religious stamp by association of 


‘homa’ and'saptapadi'etc, with them. This naturally ruled 


out the possibility of divorce in general. 

This is why we have no direct evidence of the instan:ses 
of divorce in the records of ancient history. But taking 
into consideration the observation of Kautilya’ we may 
presume that divorce was in prevalence with reference to 
secular forms of marriage. When we cast our glance at th: 
pages of some of the legal texts we notice a permissive 
statute enabling one's wife to take resort to remarriage 
under certain exceptional circumstamces. In case of a 
husband's being missing, embracing the life of a recluse, or 
whenever he happens to be an eunuch or fallen spattts 3 
onets wife is allowed to remarry a second husband. Such 
remarriage during the life-time of one's husband involves 2#% 


divorce by implication. 
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NIYOGA: 


We have seen earlier that niyoga’as an institution maie 
its appearance while remarriage of women came to be obsolete. 
This particular system has enlisted more careful attention 
of the’ sutrakaras’ and'smrtikaras. They all didate upon 
various problems connected with'niyoga'at a great length. 
It was possibly due to the fact that during the ‘sutra ' 
period while the system of remarriage of ‘women was on its 
wane ,' niyora’ was of wide prevalence. 

Kane thinks that the great hankering for a son evinzed 
by all in vedic times as the most important cause of this 
age-old system. Son was treated as a religious necessity. 
In default of a natural son of the parents, some device 
was thought out as to how the void is to be filled in. 

If the marriage tie continues even after the death of th2 
husband as was the case with the Hindus, issues were to b2 
raised, on behalf of a deceased childless husband upon his 
wife by appointnent. Such issues by a legal fiction were 
taken as the issues of the husband of the widow. The 

analogy of seed and land served the purpose thereof. Any 
seed thrown on the land belongs to ture Sede of the land 
when it ripens into harvest. Similarly sons »bonn as kset2aja 
as a result of ‘niyoga’ or appointment became the legitimate 
children of the deceased husband. 

S@ long the system of remarriage remained, the societs 
had to acknowledge a considerable amount of freedom to 
women which a patriarchal society could hardly afford to 
do. Therefore ,the Indo~Aryan society was on the look-ou;s 
of an opportunity to see that such freedom be checked. Bat 
things could not be achieved all too soon. The amount of 
laxity that the Indo-Aryans had indulged in for ages could 
not be denied all at ance. The society had to wait fmx long 
for the ultimate transition. The system of familial marriage 
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had to be allowed to persist although in a modified form. 
The system of ‘sati even though as a symbol had to be evolved 


to demonstrate the social attitude to the systen of marriazte 
demanding the exclusive possession of one's wife. Simultaneous 
ly however, the society had to make roon'for the system of 
remarriage of widows without any social prejudice to the con- 
trary. Gradually however, this was stopped and was substituted 
by the system of'niyoga'= avi device seemed to have been nece- 
* ssary to the cause of social evolution. Women were given to 
understand that they exclusively belonged to their husbands 
even if they were no more on this earth. They were made tc fee 
that even thfough they had the freedom to have the same 
affectionate relation with the kinsmen of her Head husband 
but still they had no right to remarry even if they could dear 
sons to the memory of their bereaved husbands. This systet 
simultaneously appeared even in other parts of the world where 
ver the Aryan people had made their settlements. In Greece 
and in Rome, the system of 'livirate' was quite established 
by virtue of which a brother of acer man was expected tc 
marry his deceased brother's widow. So also among the yews 
there was the system of levirate by virtue of which a man 

was expected to do the same ‘distastefc? duty' of ‘raising 

up seed unto his brother so that his name he not put mf ovt 

of Terael", 

The niyoga'custom was for certain based upon the idea 
that the wife belonged to the whole family over whom its 
rights could easily be asserted for the interests of its 
own. The husband and his family therefore, could authorise 
another to perform upon her the act that the ‘husband’ was 
entitled to and raise sons Oh her. "This property in woren, 
sons and slaves was no peculiar feature of the Tinlu systen 
for it is equally shared by the ancient Greeks and Romans who 
sold or lent their wives to their friends sither for pleasure 
or for oustndavee. * A man in years' says plutarech 'might 


introduce to his young wife some handsome and honest young 
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man whom he most approved of and when sie a child of 


this peneroue race, brings it up as his own. If a man 


7 " sintlarly of - character “ghould ‘aitettate a passion for a 


married women on account of her modesty and the beauty of 
her children, he might ‘treat with her husband for admission 
to her Company 5 so planting in her beauty bearing soil,h= 
might, produce "excellent children, the congenial offsprinz 
of. excellent areata, yourgus argued that children 
belonged more ‘to ‘the state than to the individual parents 
and he redirected those nations who ‘would try to keep their 
wives shut up 30 that _they might have children by themselve: 
- alone ‘although they might be doting, decrepit or pera 
He also argued that when men tock the utmost care to rear 
“up the breed of ‘their dogs and horses, why should they not 
care for the betterment for their own cane: In both the 
Hellenic and the - Roman Republican. days, women were free to 
welcome vogne ‘men to improve the breed when their husbands 
: became old. This Was, the prevailing” view of the classic 
“age shared by. the Beyptians, Persians, Assyrians and the 
Babylonians ‘and ‘it was the underlying ens of the Indo- 
Aryan thought. 
Thus . this: was but the direct and inevitable offshoot 

of the system’ of ‘familial or. ‘eommuhal marriage with which 
the Aryan people must ‘have pean familiar. It fell into 
distise. among the. Greeks and Romans only because of the fact 
_ that they had settled government earlier and the caste 
system was not # there. In India on the other hand law vas 
wedded to religion and as such for fear of . hell due to 

Bap tessneas aod lack of sexual freedom helped in maintaimin; 
the system. It must have been ‘in vogue till the beginning 
of the Christian era, after which possibly with the estcb- 
‘Lishment of the rules of ‘Manu “sho was opposed to this 
aystem, it died out slowly. . 7 
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The earliest reference of it is alleged to be found in 


RG X.40.2. which says that ‘what. sacrificer invites you 


(Asvins) in his house as a widow invites a brother-in-lav’ 


to her bed or as a young damsel her lover. But the word 


‘devara' could also be explained as ‘dvitiyo vara’ or secord 


husband as has’ been done by the Nirukta while explaining 
this verse. \veahatithi’ on Manu’ TX,66 explains it as 
applying to ‘niyoga. Obviously , the. opinion of the Nirukta’ 
carries much weight in view of its being the earliey#st 


view and the accepted authority on the interpretation of the 


: RGVeda: Thus, possibly what this vedic verse speaks is but 


the remarriage of widows and references to the effect of 
bas fatal has to be sought after in the gutra’ period. 

Per ee says that: "a voman whose husband is dead 
and who desires offspring’ may secure a son from her brottl.er- 
inlaw. She should obtain the permission of the elders ard 
have intercourse only during the menstrual period; (except 
the first four days). She may obtain a son from a’ sapind:, 


y 2 ? . 
a Sagotra, a sapravara) ar one who belongs to the same 


easte(when there is no brother-in-law). Some hold that ttis 


practice’ is allowed with nobody expept a brother-in-law. 
85 


_ She “33 not bear more ne sons by this practice. 


 Vasistha gays that the- father or ‘brothen-cf the widous 


shall assemble the’ gurus’ who taught or sacrificed for the 


. deceased husband and his relatives and shall appoint her 


(to raise issue for the deceased husband). Let him not 
appoint.a 2 whdow who is. mad,not master of herself (throvgh 
grief) or is siseaced. or is very old.(Upto) sixteen years: 
(after puberty is the neriod for appointing a widow) nor 
shall. an appointaent be made if the person who is to approse 
her is sickly 2 « « No Soper mere shall be .made through 

a desire to obtain the estate. 


\ - 
Baudhayana ‘ prescribes that the wife of one may be 


24k 


appointed for ‘niyoga ‘In, case one is an eunach or suffering 
_ from incurable disease or one is dead. : 

‘ Manu’ gays that a widow who: is properly appointed may 
obtain offspring, in case there is total failure of issue, 
from her brother-in-law or a  sapinda of her husband.! 

* Kautilya . says that - a Aing who is old or suffering 
' from. (inebrable ) disease should piocreate a son on his 
queen through a matrbandhu ” or a feudatory chief endowed 
with qualities similar to his. ‘In another place, he says 
that if a brahmana’ dies without, leaving a near heir,then 
a “sagotra;, or aatirbaridin’ mi may” be appointed to procreate a 
“kstletra ja’ son, who snot get ths inheritance’. 


The’ Visnudharma sutra: says that ‘always a 'sapinda ‘of she 


rte husband concerned or a brahmaria is. to be appointed. for the 


purpose of niyoga ‘who: ‘would raise a-son on the wife or 
widows 

: 91. ; 

pe the’ Mahabharata”. also, it is said to be a prevailing 

- custom in the: society. 

The etila born of such! niyoga’ is called’ ksfietraja’ and 
his wife is the! ksletra’ or field; and thie husband (of the wi: 
or widow is called ‘ksketrin and. seccon appointed or ‘niyoga 
is called bi jin’ or ‘niyogin, fees one sows the seed. 


Zhexexak 
The great: epic . ‘refers to . the episeds of the- birth 


‘of’ Dartarastra’ and Paridu. ‘It is said that Vichitravirya 
had “two wives ‘nati a and’ Abii Lad’ and: after his death 
(sonlessy* satyavatl ‘asked Bhiswia’ to x raise sons on 
‘Viehitravirya! 's wives’ ‘which BbTstia refused. Ultimately, 

‘ Vyasa’ responded to the request ‘and Dartarastra’ and. pandu 
were born of Ambika ‘and Ambalika respectively. Kunti als> 
" 4s said to have.her sons borne’ by means of niyoga’ at her 
husband's oeuker ‘Reference could also be made to what 


the- great bays with regard to tiivastind of Kshatriya eo 


(widows) epprosenane the’ brahmanas to have sons padee’ len 
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on them in order to make up the paucity of ‘Ksfatriya’ 
pare? caused by the onslaught of ‘kshatriyas by Parasu- 
rama. 

It is worthy to note at the same time that Apastenba’ 
‘almost as old as‘Gautama’ holds a contrary view with 
regard to the systen of\niyoga: According to him obser- 
vation of vows by a aioe. is preferable to begetting 
sons by means of ‘niyoga.! 

Kane observes that ' 3audhayana’ was also of the sene 
opinion and the reasons that he adduces is that he 
quotes the views of ‘Aupajarighani ‘which call upon hustands 
to guard their wives! lest strangersseed be sown on treir 
S0LLS. 
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Haradatta explains that this above mentioned gatha 

‘does not prohibit ‘niyoga of a eunuch's wife or of a 
child-less widow but that it simply gives the sentiment of 
a husband fowards the apprehended Uereach of conjugal 
fidelity. 
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Manu of course condemns the system of 'niyoga’ in 
the strongest possible language but he allowed it in 
case of a girl whose husband( betrothed) had died befors 
their marriage could be eaaie 4 and thereby he 
modifies his previous sigstvseicn: But at the same 
time Menu, as ea has rightly pointed out made 
provisions for kshetraja! sons as regards Rees 
But still, it is quite evident that ‘Manu’ himself was 
against the system although as a practical law-giver 
he had flo make provisions for‘ kshetraja’ sons because 
the society had needed then. 

‘vay lays down rules with regard to the manners 
to be observed by one appweaching the wife or widow 
for whom one has been appointed. 

Later 'surti-writers on the strength of Manu's 


observation prohibited the practice of this system and 
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‘Manu'can be regarded as the first law-giver who found fault 


with it and as ‘soon as ‘niyoga'was prohibited, new problem; 
came up especially with regard to childless widows which om 
the contrary forced the Visnudharma-siitra’ ordain the 


system of ‘satI ‘that gained ground with the. advent of time, 


‘slowly but steadily.’ Brhaspati clearly says that this sys:em 
’ : 19 


is not meant for people of the’ Kali’ age. 

There is another reason as to why it died out and thas 
is the problem’ of inheritance. It has been seen above tha; 
the son born of ‘niyoga’ would belong to the deceased husbaad 
and so also says‘Kautilyd. Vasistha further holds that th2 
child could belong only to the begetter in case the brothar- 
in-law had intervourse with her sister-in-law without the 
proper sanction’ of her elders( relatives of her husband) or 
in case due conditions Like ehildlessness sii daceiee 
This observation of Vasistha’ clearly indicates that otherw_se 
the son so born belongs to the deceased husband. 


A : 4 : F 
Narada also says that son born of unsanctionedd 'niyoga 


is a bastard and has no right to inherit¢nce which impliss 


that otherwise he 1 was entitled to inheritéiice. He as a 
matter of fact, had the right to inheritance in absence o° 
an ‘aurasa ‘or legitimate son. 

The order of preference in' niyoga, etdained: by Gautama 
also viz. brother-in-law, sapinda,‘ sagotra, Rat eee 
is quite keeping in confornity with the order of preferen:e 
that he ordains for eiaeitinee: which indicates that he 
also cowrelated' niyoga’ with inheritance. He also says thas 
if the brother-in-law is superseded then the children bors 
of niyoga’ will be deprived of’ their right of piericee: 

He also re “the widows may seek to raise up offspring 
to her deceased husband which cléarly indicates that the 
offspring belonged to the deceased.husband. As a matter o> 
fact unless a son born of ‘niyoga does not belong to the 


owner of the husband, it cuts at the very root of the purposs 
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of ‘niyoga’ and thus it has to be admitted that primarily 


such’ sons definitely belonged to the owners of the wives. 


But later on many other problems must have crept in and 


. possibly the eat or them is the problem of inheritance 


papesiniay in cases wren nearY relations (like sapinda) 


were not available, the ‘strangets xe in ,which to avoid, 
the ‘law-givers must have ordained that such children - rl 
belonged to the begetter and not ‘to the owners of the wives. 
The _question of agreenent clearly - indicates that the age 
givers wanted to do away with any iStigation with regard 

to inheritance that might creep in,as mere agreement does 
not change’ the nature “of such children. A liberal view 
however, was also found to bhe effect that such childfen /<* 
to both the begetted and the owner of the wife. Thus in 
Manu'there is a clear case of indecision as is obvious from 
his different views on the eae. It indicates that 


controversies must have raged in the then society with 
, iz 


_Pegard to it. Ultimately in the Visnu-dharmasitra, it is 
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found that other than a‘ sapinda’ and’ a brahmana, is-not allowe 


to be appointed for niyoga} with the obvious indication that 


- there should not ve any untoward. litigation with regard to 


inheritance. 

The position ‘of KsKetraja sons started to be looked 
down with disfavour. In the’ Mahabharata itself, a strong 
‘such sentiment has been eenona: It, “stated thete that wher 


‘ on the occasion of display of their mastery in archary, 


\ ie . ' . * ’ } 
Bhima had addressed Karna as *suta-putra’ to which Karna 


replied with an obviously secant hint on their having beer 
born of ‘niyoga. He said that Bhima’ should not be so adament 
because he(Karna) also had the frail knowledge of their 
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stories of birth. ‘Medhatithi. on Manu’ x.6 says that’ Pande , 


“a \ 
Dartarastra’ and Vidura. had to taxe the caste of their mother 


because of their being ksetraja’ sons which also proves trat 


the kstraja'sons did not-fare well in the society. This 


998 : . 


a ‘ 
: observation of Medhatithi seems to be quite in keeping 


with ‘the actuality of the social conditions, 
- Once the people were given to understand that sons 
born of niyoga’ were no asset to them, aney. naturally 
| felt no more Anclined to maintain such a custom which 
Solely centered round ‘the. idea of having sons for them. 
It died'a natural aia death. | It played its due part 
to the eause of social ‘evolution and. the society hardly. 


needed it anymore. 
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Yer sestem oF sari ancl Marriage , 


The eldest reference with regard to the system of 
‘sgati er widow burning is available in the Visnudharmasitza. 
It is for the first time enjoins that ‘on her husband's 
death the widow should observe celibacy or should ascend 
the funeral pyre after baa: “Manu ' maintains complete 
silence about it. In the Mahabharata there are a few suct 
references. Madri for example the wife of Pandu burnt 
herself along with her dead niutaband so alse Sairandhri vas 
ordered to be burnt with Kicaka. The wives of Vasudeva are 
said te have burnt themselves aleng with their nasbanes 

as also Rukmini, ‘Gandbari,’'Saibya, ‘Waimavati, Jambavati ’ 
among the wives of Krena' burnt thenselves along with deac 
body of their bsbende The Visnu-Purana’ also confims this 
soigoae: 'The ics Veeuees describes how a ‘KapotL(fenale 
pigeon) entered fire on the death of her husband the male 
bird. 

The Matabhirata further describes the pitiable condi- 
tion of Krpiy the wife of Drena , but it dees not say a word 
about her resolve to burn herself. The Mahabharata also 
gives vivid description of the belongings of ordinary 
soldiers being burnt in fire but it does net say anythinre 
about their wives being burnt along with their husbands. 

The Ramayana’ speaks of a brahmin widow ebserving self- 
immelation. It is said that the brahmin wife of a‘bvrahmarsi ' 
and the mother Vedavati when molested by Ravana’ burnt 
herself in Hize. 

‘ Paithinast’ an ancient Sutra-wirter says that a widcw 
of the Wrahuana ‘caste should not observe the practice of 
sdievieeeekieas Se also eee re 

Sync Carsten later than Gautama and Manu) 
qualifies the provision saying that a Brahmin widew shou d 


not follow her husband on a separate funeral pyre. 
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In order to do away with the apparent contradiction 
between. ganas’ on the one hand and Paithinasi, ‘Angiras, 
and Vyaghrapat ‘on the other, the later digest-writers 
made a compromise between then. They held that self- 
inmolat ion of a brahuana widow on a pyre different fron 


that of her husband is not allowed, she: can follow her 


, husband lying ‘on the same ‘funeral pyre, and in case her 
14 


husband - erenated elsewhere ina foreign land, she 
cannot ofer herself for sehf-imnolation. 

Thus in the ‘Mahabharata. aifterent pictures, are given 
viz. there are. Anstances of self-immolations of ‘waard, © 
‘Devalel, ‘ ‘Rukia ini’ and others. At the sane time there is no 
mention of the widows of ordinary Ksatriyas’ buriting 
themselves. on their husbands! funeral pyres Nor does any 
brahmin widow is found burning herself. These taken toge hel 
lead one to ‘think ‘that. this ‘practice of ‘Sati’ was confined 
to .the- Royal families. "From ‘the above" ‘says Kane "4% 
appears: that the’ practice, was originally confined to royal 
families and gréat warriors even in India and that cases 
of widow-burning were rare." But that also must have been 
optional. because. the Mahabharata: says as to how Kunti’ 
passed the ‘life of a. prahmac’rini ' and took to Vanaprast ia 
and not to self-immolation. we 

Ori the otherhand What’ Usanas and the Ramayana’ hold 
makes one. find ‘that even the brahain widows were used to 
this practice. as has’ been discussed above. But at the sane 
time, from the observations ‘of Paithinasi, “Angiras and 
‘Vyagrapat: one gets the idea anes the brahnin widows had 
never practised it because. it is clearly said by” Vyagrapat 
that a brahmin wife’ must not ‘die along with her eee 

The Vedaqvyasa smrti ‘ engoins that this system of 
‘self-inmofation was but an option, for a brahmin widow. 
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Promises of gasses future leading to the attain- 
ment of heavenly bliss held out. to women observing the 
rite of asta The Mitaksara’ (on Yajhavalkya Iv 86) 
meters to many such ideas .Bit. Medhatitht ‘condemns the 
rite of ‘gat’ and compared it to the’ dyena-yaga ‘which is 
an instance of black wicie: Later writers like Apararka, 
the author of Madanaparijata, Madhava, and the authorg 
' of the Mitaksara’ combat the view of Medbatithi. They ho_d 
that as there is a Vedic mantra in support of it, it is 
not against’ Sruti ‘nor can it be .ever compared to Syena- 
yaga',- which Involves doing: evil to others; but here there 
is no such evil to others. This observation of ‘Medhatithi 
points to’ the fact that by his tine an unfavourable opinio: 
against ‘Sati’ rite gained its footing. It so happened 
probably ,when people realised the ufuxexaid atrocious 
' nature of the rite for it teok away the toles of lives 
of the female folk adding to the miseries of the family 
suffering, twofold bereavements in the chain of one 
natural mishap. It came to be condemned by a certain 
section of the peoplé as an act of heinous craelty 
involving violence (himsa) to human life. The old 
fanaticism was Looked down upen as a mockery of ideologr. 
As a result, preference for the’ brahmacarini aode of lire 
' for the widow came to be applauded. The Brahmapurana ‘ 

: says that incase a widow out of devetion for her husband 
dies by way of self—imnelation, she will ineur no sin 
because it is enjoined by the’ RO-Veda/ 

‘There are ample references to this system of sati 
in the classical Sanskrit literature as for exanple Pon 
ae ae ener Kamasutra sHarsacarita. 
Some of other’ ‘Puranas also refer to it as for example © 
‘the Waradiya Purana the Bhagavata Puranas , 


Epiegraphic records also are there as unmistable 


309 
443 


‘sabe 
uanistakable evidence of the prevalence. of Kane has cited 


a few of them and a earliest of which refers to the Gupta 
period dated 5$0 A.D. 

‘Raghunandana. by way of discussion on it ,points to 
traditional records in favour of its Smee 
He a refers to Apastamba’who 1s alleged to have ordained 
that in Case a woman having agreed to self-immolation as 
a Sati‘ runs away from her husband's funeral pyre, she 
will have to undergo the penance ot Peasanaigad 

But curiously enough Manu, the greatest lawegiver of 
the IndoeAryans does not mention itcall. Hls silence seems 
to be the most important phenomenon in this respect which 
demands the most careful attention. 
. The RG-Veda Mantra’ (RG X.18.7) which the 3rahmapurana' 
has referred to (RG-Vedavadat) and which is also quoted by 

‘Raghunandana’ in his‘ Suddhitatva(p.243) that had to be 
uttered by the widow ascending her husband's funeral pyre, | 
' is supposed to have been used in an altogether different 

context. It was addressed to the deceased man's house-hold 
whose husbands were living and not to the widows at ail 
even as early as the time PG ae It appears that 
at later times this mantra’ was used for the puppose of 
the Sati rite and that again especially in Bengal as is 
evident from the observation of the  Nirnayasindha! This 
observation of the Nirnayasindhu' is significant. It 
indicates that the association of the’ mantra with the 
rite of Sati ‘was not of universal acceptance. The' mantra’ 
was so intrepreted in support of the Sati’eustom in a 
particular locality. The doubtful nature of the mantra’ 
is aparent if we bear in mind the follow,Facts. 

The actual reading of the'mantra' (RG X.18.7) is "ima 
nariravidhavah supatniranjanena sarpisa saavisantu 
anasravo'anamivah suratna arohantu janayo yonimargre. (Let 


these women, who are not widows and who have good husbands, 
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sit down with clarified butter used as eollygium; may 
the wives who are tearless, free from disease and wearirg 


bthes) occupy the seat in front(first)." 


fine jewels(cl 
But the reading found in the ‘suddhitattva’ is rather 
currupt; there the last‘ pada'is read as ‘arohantu jalaycni- 
magne’. Kane says that possibly centuries before’ Raghunendar 
came, the‘mantra'was used as referring to 'Sati' and 
possibly the pe ale was wrong or' Raghunanda"Comnitted 
an innocent slip. The verse however originally referred to 
the practice that young women of the household of the 
departed used to go to the cemetery and applied clarified 
butter to their eyes by way of purification and 'Santit. 
This pragtice continued to the days of the Asvalayang 
svhyeiitra, the Brhaddevata'and the Saudyana~pitrmedha~ 
sutra.’ 
\_, _ 40 

The Asvalayana grhyasutra’ prescribes that (in the 
expiatory rite performed on the death of an elder) the 
young ma women relatives should salve tneir eyes with 
butter and with tenderg 'darbha! blades and then throw 
the blades away when the performer of the rite should lauok 
at them while they are salving their eyes with the verse 
"ina nariravidhava" ete. The sous cates? says that (when 
a dead body is to be cremated) they should place the wife 
to the north of the body and then her brother-inelaw or 
some one else who can be representative (devarah patis- 
thaniya) of her husband or a pupil or an old(aged jara) 
servant should make her rise ud with the‘ wericy 9 
woman raise yourself towards the world of the living; ycu 
Lie down near this departed (husband) Come, this your 
wifehood of the husband who(formerly) held your hand anc 
who loved you has gel been fulfilled." 

The gan. Aicea also directs that the mantra (RGVede. 


X. 18.7) is repeated when the eyes of women are touchec 
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with Kusagrass and it alse says that 'RG-Veda’ X’ and’ RG-Veda' 
K.85.21-02 are called ‘uthdpaniya" (addressed fer naking 
ene rise). 
; 47 
There is another ‘mantra’ in the Atharvaveda and the 
_ Maittiriva Aranyaka ‘which reads " O(4ead) man ! this wenan 
cheesing the werld ef the husband lies dewn wy thee, the 
deceased, ebserving the old universal custom, bestew en her 
wn this werld effspring and wealt ° This giving ef 
effspring clearly indicates that widews either married again 
er reserted te niyega. 

‘tha “aausia yank iteasanscaken” says that the verse 
‘tyam mart is te be recited when the wife is made te sit 
near the cerpse and the verse tudirgva! fer makinz her rise. 
"Tt is te be neted that Baudhayana directs that the cerpse 
is placed en the funeral wyem pile after the wife is made 
te rise frea the vicinity ef the cerpse; while’ "rhaddevata. 
appears te suggest that the wife ascends the funeral pile 
after the cerpse is placed thereen and there the yeunger 
wrether foreids her with the verse tudfreva" 

" The’ RG-Vidhana’ says that the brether-in-law sheuld 
Call sack the wife ef his senless brether when she is abevt 
te ascend the funeral pyre fer procmeating a son en her with 
the recitatien of'na'X 1303. 

New, it remains te oe discussed as te what was the pesitio 
in the Vedic age. Se far as the RG-Veda is cencerned there 
is hardly any evidence en the peint. The mantra ef the 

‘RG-Veda which is applied in the later texts, te the rite 
ef sati literally centains nething te cennect itself with 
the said rite, But the text ef the ‘Atharvaveda centains a 
tacit hint at the custem that a wife lies dewn beside the 
dead hustand and an invecatien is made. 

"It appears" says Kane “that the verse RG x. 13.3. 
symeelically describes what even.in the days ef the RG-Veca 


was prebaely enly a traditien viz. that in heary antiquity 
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a wife surnt herself with her husband. In the tines ef tre 
“RG- Veda, this practice had altegether ceased, but a 
symbelical imitatien ef it had ceme inte vegue, viz. that 
the wife lay near the cerpse in the cenetery and then she 
was asked te get up and was teld that by fellewing her 
husband te the very deers ef death she had fulfilled all 
that was expected ef her and that she shevld return. The 
* game idea is referred te by the verse’ iyam nant? 

Thus,it appears that at least in the peried represented 
by ‘Agvalayana', ‘3audhzgana’, the’ RG-Vidhana, and the 
‘Brhad-devata' that is te say the peried reund abeut 609 
B.C. te 30) 3.C. there was ne burning of widews in the 
practical sense of the term, altheuch it is evident that 
there was the synbelic representation of it. 

It might be that the system ef'gati'started as a symsol 
in the RG -Vedic age. The wife used te lie dewn »baside hex 
dead husband en the pyre. She demenstrated as a life~len; 
bed-mate, her devetien er leve that weuld asseciate with 
him even beyend. Censtancy ef her leve would persist even 
after death. As a matter ef fact, nene of the earlier 
literature ox the‘ Dhagmasastras ‘speak of ito being 
prevalent as a cenerete rite. Ner are there any histeri- 
cal Yecerd in its suppert till late. It is enly in the 
‘Visnu-dharma-siitra’ which was pessibly written after'Manu | 
that we are categerically teld ef the rite ef'sati.' Manu’ 
decried remarriage in case of weman and the custem of 
‘niyegas In all fairness se leng remarriage and ‘niyega’ 
were prevalent in the seciety, there i8 ne Treasen as te 
why ‘sati’ sheuld be adhered te with ritualistic rigidity. 
It might have been just a symbel as it was in the peried 
ef Asvalayana er Rumthx’ RG-Vidhina ef the wife's devetioz 
te chastity er female virtue. It might be peinted out in 


this cennectien that ‘purusaemedhar er human sacrifice 


alse started just as a symbel. It toek a cancrete fern 
much later, a fact te which the Eurepean schelars have 
given their assent Pig 

It has been seen earlier that the Tnde-Aryan peeple 
at the time of," RG Veda were already 2 matured race and 
that they had formulated a cede of well-defined ethics 
with patriarchal netiens well-founded. Marrizge rules 
were feraulated and the pesitien of wife alse was very 
high. & Peeple standing en a lew level ef culture ceuld net 
have knewn the cencept ef chastity. They are characteri:ed 
by laxity in sex relatienship. The cencept of self-denial 
csuld net have appealed te then, 

Chastity ef wife became so parameunt in ressect ef 
ethical values that it became a matter ef passien, so te 
say, te lay dewn lives at its altar. Sateeism is the pra 
duct ef such fanatacism fer the sake ef an ideelegy. It : 
impeses sacrifice ef life but fer seme ideals prized by 
seciety in the centemplatien ef wife's devetien te husbund. 
Peeple die for the cause of natienalism and became xartrrs. 
They die fer a neble cause, they sacrifice thenselves far 
an ideal. Similarly these hereines used te court death 
fer the upkeep of the lofty ideal ef chastity or fenale 
virtue. | 

_India has symbelised the cause cf chastity and female 
virtue frem the ancient tines with semewnat fanatic zsa_. 
But such zeal is net. the singular characteristic of the 
peeple ef ancient India. The system ef widew ourning was 
prevalent ameng the Greeks and ameng the Remans, as has 
been ebserved by Scharader in his ‘Prehisteric Antiquit-es 
ef the Aryan peeple' and by Westermark in his ‘erigin ani 
develepment ef meral iidcet The Greeks and the Remans 
shared in cemmen the same cultural traditiens and herktage. 


China which is equally neted fer the pedigree of its 
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_ ancient culture upheld similar practice. The official 
recerds ef China in this respect date wack te the peried 
. af Han Dynasty(3rd Cent. 3.2.) A few centuries before 
the ‘birth ef Christ nave te their credit ef beins marked 
_with.a striking phenemenen viz. the affinity of ideas 
anentst the various nations ef the werld. It was a periei 
when the Greeks develeped the ee system of wiiaxx 
° philesophy- of atomistic pheralisn as the Indians whe had 
developed ay that time the philesephy ef atems knewn as 
“the ‘V aigesita' scheel ef Philesephy. Se alse in China ths 
philesephy ef Laetze representing tne fameus school ef 
Taeism denénstrated to the werld the nature ef the adsoLite 
“Path! in the manner the Indians had dene with that ef 2 
‘Srahman the ‘absolute. In Literature teo, the same thing 
happened, and ‘se alse in secial outleak. The cenceptiens 
.ef morals er virtues cate with an universal appeal te 
mankind. in general and they were net cenfined te any 
geographical boundary. . _ 

Sane autherities tried te cennect the system ef self- 
immelatien ef the wife with the ‘ritual ei pitraedha. It 
has been termed ag the 'pitr-nedha-fa jiia! and the 

' ‘Brahwapurana says that a devated wie cee perfern 
the'pitrmedha-yajfia’ and attain heaven. ‘Raghunandana’ says 
that 'pitrmedha-ya jfia' iad, \eeireimasiatien' It is 
alse pessiple that this is the reasen as to why Neudhiyana 
discussed this tepic in a‘sutra called 'pitrmedha-sutra’. 
'Medhat means ‘pusti' er neurishuent er develepment and 
thus ‘pitraedha’ might signify ‘neurishnent ef the manes! 
‘which was deemed te be pessible by maintaining ihe lineaze 
pure end unadulterated. The maintenance ef such purity 
ef lineage was made te develve on wenen,».y. nature ut se 
te say. The practice ef sclf-immelation was cenfined 
te wenen willing te escape the aiance ef their omastity 
being vielatéd. The Mahabharata’ eserves that people 
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used te fleck like se many vultures to seduce a wenan 
whose husvand was dead. Mereever, as has geen e served 
earlier the attitude tewards women in seciety was trat 
they were created fer the purpese ef precreatien and 
thus the mement the seciety feund them incapable ef 
having pregeny by virtue ef having lest their husbands, 
- they had ne alternative but te ourn thenselvess se thet 
they might net give birth te illegitimate children. We 
are te bear in mind that this was the phase in the histery 
ef seciety when widow remarriage er a previsien ef 'niyesa’ 
wals ebselete. Te the wife, dependence en husband fer 
mere than ene reasen was the settled law of the teuntry. 
Accerdingly, the life of a widew was a veid one. On the 
etherhand, the zeal fer the glerieus honeur ef Sati’ 
with the prespect ef heavenly bliss was a great motivatin: 
ferce. The system hewever ceuld not persist for lens 
because ef certain reasens. The censideratien of child- 
ren whe were rendered helpless at the death ef their 
father might have pesed a detering facter in this respect. 
The alternative prespect ef’ Brahmacarya must have been 
a cempetine element te replace it. It may be peinted ext 
further that in the absence ef renarriage and ‘niyega,. 
widows ceuld adept sens fer thenuselves which prevented 
‘satl te we an universal custem. 

The miserable let might be a cause and Eee te 
thesis is very pessible. Sut in respect ef his ebserva~ 
hoe that this was cenfined te the Reyal fanil'es,enly, 
we have te be a bit sceptic. Because, the miseravleness 
ef the let was not the only censideratien in this rese 
pect. The idealegical aspect mainly censtancy ef marital 
bend er fenale chastity was tha chief metige force as toa} 
why widews sheuld resort te it. The rahnins of India 
cannet fall shert ef such ideelegy for, the 3rahdins 
symbelised the austerity of penances in their life. It 
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Was therefere more reasenable en their part te take the 
lead than anyredy else. Mereever widew burning er immelazien 
ef widews is not the eventuality in times ef war. We 

have instances frem the receris ef ether peeple ef its 
prevalence even in times of peace. "Ne less nunereus are 
the gumge cases ef self-destructien in tines ef peace 

and quiet, cemmitéed by devout widews in erder te escape a 
secend marriage, and already in the feurth century %.C. 
Chinese wemen were perfectly aware that it was their duty 
te fellew their husbands inte the grave, rather tran te 
wreng them in their matrimonial ote If one belisves 
that this was a cemmen secial feature with the civilised 
peeple all ever the werld, and India sheuld not and ceuli 
net have been an exceptien te this general rule. 

With regard te the‘asauca er inpurity and ‘Sraddha’ 
rules in case ef ‘Sati’ epiniens varied. Seme held that ths 
full peried ef 'asauca’ sheuld be ebserved and that the 
‘Sraddha'sheuld be held en the day after the period ef 
‘asauca is Sa, The Brahmapurana en the ether hand,helds 
tiat enly three days' impurity is te se observed which 
accerding to Nirnaya-sindhu' is to va understeod in case 
ef a widew's dying in a separate funeral ia Others 
Like’ Palthinasi, Hemadri,'Salgpani, Sartyarthasara, 
‘Madanaparijata and others, held that full peried ef agama’ 
was te be observed in case ef a widew's dying in the sam 
funeral vyre with the husband and three days! impurity 
in case ef her dying in a separate oie. 

A few words alse remain te oe said with regard te 
* Raghunandana ‘whe is often charged with the twisting of the 
vedic passage that is te say Sa alleged te have changed 
the last quarter of the passage,sby replacing ‘jalayeninasne' 
in place ef 'janaya yenim agre'. Kane has tried to save 
him in his ewn way with the argunent tnat the vedic passage 


if twisted at all (which as a matter ef fact was twisted) 


(GB oe 
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it must have been twisted much earlier. But in any case 
the twisting ef the vedic passage did net matter at all, 
vecause whether twisted or not the particular verse 
indicated the prevalence of the system of sati’ in the 
earlier age even.if.it was just a symbel. The verse was 
actually applied te such ceremony ; the werdings weuld 
hardly matter. Further, even witheut this' mantra the system 
ef ‘Sati’ was ebserved in India in the later ages as is 
evident from the observations of Kamalakara shatta’™ whee 
this mantra ts net prescribed te’ be uttered and on the 
contrary it is.said that in‘qauda: the practice of uttering 
this ‘mantra was. prevalent. . 

: Raghunandana’ as a matter of fact,as it appears cherisied 
ne Puritanic view with regard te this systen etsaet) 
‘ Raghunandana’as a legal autherity is net always strinzen:. 
His views were: highly accennedating and as such there wa; 
no eccasien as te why he sheuld ge eut ef his ow way te 
twist the. vedic verses ‘te suit ‘his purpese,. Accerding te 
hin , the texts which eaphastsea ‘gati' as the exclusive 
‘dharma’ fer the widow are to be construed as nething mere 
than eulegy. Actually speaking, Sati, as he observes, is 
enly an alternative ene. ‘The other course is that ef 
‘prahnacarya. At the time when ‘gati’ was widely prevalent 
and had -the guppert of ether ‘Sartisworks, Raghunandana 
had the boldness te call’attentien te the alternative 
previsien ef wratimacarya’ Ser’Sati. It would not be wise 
therefere,te think as seme peeple are used te, that he 
miscentrued the vedic passage in.faveur of ‘gati. He however, 
gives a list ef the precedure of the aferesaid practice and 
refers te ‘ipastaneas (as has ‘been cited sarlier) and mary 
ether writers on smrti dnd® purdnas’ as well. ‘The social 
situatien was aggravated wecause of thef fact that due te 
the influence ef Tantric practices .ang-misrule ‘of the Sena : 


kings, leese morals must have played havee in “engal. Trere 
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Was risk ef widespread victinisatien of widows fren 
invaders whe had little respect fer the Hindu cencept of 
chastity. In the perspective ef the aseve situation 
then prevailing in the seciety, Raghunandana as a practical 
legislator must have given his assent te the system 
@ovieusly with eneugh ef reluctance. 

The system ef ‘gat however was put an end te when 
Raja Rammehian succeeded in persuading the then gevernnert 
ef India te declare it illegal. Lerd William Bentingk by 
the strength ef sec. I ef the Regulatien XVII ef 1829 
declared it te be against law anid a punishable offence. 
By this time, the system ef 'sati must have reached its 
peak especially in Bengal. In 1819 mere than eizht hundred 
cases ef 'yatB' are said tg have taken sae .In 1928 
tee398 cases did take place. At, that particular tine, 
enly in the district of Heegly ene-seventh of the total 
nunber ef ‘Satis’ in India did take aiiaek The systen 
persisted even after the aferesaid law was enacted and 
Sir Chakles Illiet - the Geverner of Dengan ( Reyes ae 
found te have observed in the Westainister Gazette - ene 
te the effect that the widews in Bengal reserted te'sati! 
inspite sf all laws and even against all public epinion. 
The male-felk enly acknewledged their desires and they 
never Gee-erced them te resort te it. Thus ,1t is clear 
that the widews were net always fercibly put te death 
but the custenm due te its being in vegue for centuries 
enterei inte the marrew ef the ignorant wenen whe had 
hardly any seope of enlightnent. Wemen in India due te 
kx their lack in educatien renained deeped in supersti- 
tien and were hardly censcieus sf their rights and 
privhleges even if they were guaranteed by laws. Sut even 
then , it must he admitted that they had shewn unmi stakab@e 
ceurage and bravery te fulfill. treir reselve and in deash 


they xf left behind the ¢lerieus impressien that they reve 
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wronged the purity ef their marital bends. The Pravasi 
refers te ene Mahamaya ef Vikramapur (Nacea) who went 
te Sati even defying the. request of the efficer-inecharges 
te whom she demenstrated her reselve by burning her 
finger and witheut betraying the slightest pain when her 
finger was en fire at which the said efficer was convinced 
and permitted her te ge te'sati. A similar case happened 
in Gaya where a Sengakee widew denenstrated her reselve 
ey weurkug burning her finger te Christepher - the then 
Se Judge of Gaya whe had ceme to prevent her fron going te 
‘gate The queen widew Radharant ef Ramasankara ley of 
Naladanga of Rangpur district is said to have zone for 
‘Sati'in the year 1912 inspite of the requests ef her rela- 
tiens and is said te have died the mement she lay by the 
_gide of the cerpse of her hushand. Jayadurgal of Rangpur 
is alse said te have demonstrated her reselve by putting 
her hand on fire, to they then district magistrate who had 
gone te prevent oe The besk entitled "Bengal under tle 
Hon! ble syeemdes refers te an incident of a wideweburning 
during the gevernesship ef Sir Frederick Haliday, the 
first governer of Bengal. It teek place in the year 1929 
even after the enactaent. She was ef firma reselve, The 
. Gevernor ceuld net dissuade her frem her deteruination. she 
surnt her finger cempletely witheut the Least sign of pa:n. 
At the sight ef this the Geverner was everwhelmed with 
xkm.astoenishuent and permitted her te be a Sati, He obse-ves 
" [ steed near eneugh te teuch the pile, wut I heard ne 
seund and aH saw ne metien, except ene gentle upheaving 
ef the brush-weed ever the body after which all was stili." 
Sri Dinesh Sen in his 'Brhat-Vanga' alse recerded the 
history of hereism of the Sengalee widews. Rabindranath 
paid the highest tribute te these brave heroines ef wenaily 


virtues who had even defied the pain of fire-burn and hal 
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made death se easy and sublime. He says that they even 
had put the bravest men inte shame »y this act ef theirs 
The fire of Bengal had been purified as it were sy its 
asseciatien with the purity of their seuls. History is 
altheugh silent but still the fires in every home of 
Bengal conveys the message ef their fearlessness i 


hereism that had conquered death and made it sublime. 
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Duties ef a widews 


The word tyidhava' er widew eccurs several times in 
the RGVeda’ where hewever, there is n@ indicatien as te 
their pesitien in the seciety. In the’ RGVeda’ it is said 
that the widews used te trenuble ‘from serrew er fer fea> 
ef pevestatien.t . 

The’ Bau.dh esi ‘ prescribes that for ene after the death 
ef her Hugesnd- a widow sheuld refrain frem taking hene7, 
meat, wine and salt and sheuld sleep en the ground agk and 
after that she may seek a’ sen vy ‘niyega ‘or appeintuent 
in ease she is sonless. Vas. ah. giie contains sinllar 
' previsiens. ' 

‘Manuts rules have been repeated 4n almost all the 
‘sartis * a wenan when her kau hussand is dead may if sh» 
cheeses, emaciate her bedy by subsisting en flowers, reots, 
and fruits, ‘but she sheuld not even take the name of a 
stranger male. Till her fix death she sheuld be ferbearinc, 
ebserve vows, sheuld be ia OT ache hanker afte 

on 
. that super-eninent code of condeet a that is prescribed 
fer women deveted te their husbands. on her husband's 
death, if a virtueus woman abides by the rule of celibazy, 
she goes te heaven theugh she be senless, as the ancien 
perpetual students aia, | 

‘Katyayana’ provides ‘a similar cede ef life fer the 
sd and s@ alse’ pater and’ ‘Brhaspati. 

 Feddha-Harita' gives a detailed prescription fer 
the widews in which aderning of hair, chewing petel-nut 3, 
wearing perfumes, flewers, ernaments and dyed clothes, 
taking twe meals a day, applying coli rse te eyes were 
prehibited and she was asked te put on a -white garaent, 
te curs her senses and anger, te be of pure and geed | 
cenduct and se en. - & , : 

: 96 : 


The Adiparva’ depicts the sad plight of a widow. — 
It says that just as birds fleck te a piece of flesh 


oe 


left en the greund, soe are men try te seduce a woman 
whese husband is dead‘. Frem this it appears that in tine 
ef the epic, the widow used to tremble fer fear of 
molestation. 
97 
In the‘ skanda-purana | the widew is depicted as the 

mest inauspicieus being en the earth(excepting ene's  - 
widewed mether)and that her blessing is like the puink 
peison ef a snake. ao ee” ef the sane Purana! 
declares that the tying up ef hair inte a braid by a 
widew leads te the bondage of the husbands and it prescribed 
Cempulsery tensure ef widows. She was dsked te take one 
meal a day and asked-not te sleep en a cet as that would 
lead her husband te hell. 

This injunctien ef tensure for the widéws was of later 
erigin pessitly evelved reund the tenth er eleventh 


century. 
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CHAPTER VIIT 
Reheryen teh . 
mrte bhartari bnahmacaryan tadanvarohanam va 


Visau dh.Su. 25. 14 


1 


2, tatrainan citagnistham madri sananvaruroha 


Mahabharata:Adiparva. 95.35 
madrarajasuta tiiryamanvarohad yasgsvini. 
ibid. Adi: 125/31 
3. sairandhryah sutaputrena saha daha visampatih 
ibid.Virataparva. 23.3 
4. tam Devaki ca bhadra ca rohini madira tatha 
anvarohanta ca tada bhartaram yositam varah 
ibid. Mausalaparva. 7.18 
5. Rukmini tvatha gandhari saivya haimavati sati 
devi jamvavati caiva viviguryatavedasad 
ibid. Mausalaparva 7.73 
6. astau mahisyah kathita rukmini-pramukhastu yah 
upaguhya harerdeham vivisusta hutasanan 
Visnu-puranam V. 33.2 
7. pativrata sampradiptam pravivesa hutasanam 
tatah svargam gatah paksifi bharyaya saha samgata 
Maha. gantiparva. 149. 10-12 
8. tam pasya rudatimartam muktakesimadhonukhim. 
hatam patimupasantisi dronam sastrabhrtam varam. 
banairbhinna-tanu-tranan dhrstadunnena kesava 
upaste vai mrdhe dronam jatila brahmacarini. 
Maha. Striparva. 23. 
9. Ramayana. Uttarakanda. 17.15 
10. mrtanugamanam nasti brahmanya i brahmasasanat 
itaresam tu varnanan stridharmo'ayam parah sartah 


Paithinasi as quoted by Apararka p.112 


il. 


Bee 


ya stri biiramajatiya mrtam patimanuvrajet 


a svargamatmaghatena natuariam na patim nayet. 


“13. 


14. 
: 15. 
: 16. 


17. 


18. 


19. 
206 


21. 


22. 


Angiras as quoted by Apararka peil2 
na mriyata saman bhartra brahmani. sokamohita 
pravrajya-gatinapnoti maranadatmaghatimi. 

Vyaghrapat -as quoted: by Apararka,p.112 
Prthak-citim samaruhya na: ‘vipra gantumarhati 


@uyaean caiva narinam: stridharmo' ayam parah smrtah 


‘Usanas as -quoted by Apararka. p.112 
Vide Kane. History of the Dharmasdstras,Vol.II .p.627 


‘Kane. History of the Dharmasastras, Vol.II. p.627 | 


na ariyeta samam bhartra, brahmani sokamohita 
Referred to earlier 
‘artan bhaftdramddiya brahnani vahninaviset 
Jivanti cettyakta-keda tapasa. Sosayedvapuh 
Vedavyasa-surti: oe” 
tisrah kotyardhakoti « ea yani lomani manuse 
tavatskalam vaset svargam bhartaram yanugacchati 
" Arigiras’ and Sankha as quoted in the Mitaks<ra 
on Yaj.I.853 by, Apararka P 110, in the 
Suddhitattva pe2a4, Parasara 1V.32 and 33. 


eth! on Yaj.I.e 36. 


Phalastgtistatrasts: phalakandyageaahikcare Syenatulys ta. 


Medha. . on EC MSne. ‘Ve 187 (55, 
Apararka pelll ° 
Madanaparijata, p.199 
Parasara-Madhava. i. Part te ‘Pe 55-56 


Yattu xaxk kaieiduktan ee ‘syenavat ee tadayuktam 
Mita. on Yaj. I. 86 


RGveda-vadat me stri na bhavedatmaghatini. 
Brahmapurana as quoted in the Suddhitattva P23 


‘Bhagavata-purénd i. 13s 


57 - 
“as quoted in aia’ pe 242 - 


RGVedavatat abe. Brahnapurdga as quoted in the cca P23 
Naradiya-purana as quoted in. ib1d.p.236 


"undragaiibhava. Ive 34 


Gathasaptasati, VII. 33 


26. 


27. 


: . kuimuda-Lakeaiigu ete. 


28, 


a 


"Saktasya canumaranan vruyat'. 
Kamasutra vie 3253 


' anunartuind vodyatasu prahasitamukhign 


dar gaeaita Ve- 
Kane Hist. of the Dharmasastras Vol.II P.629 


“Vide also Gupta Insoriptions 2 (by Fleet) p91 


- 31. 


, Sistacaro'a eed tatha , 


gadahitattva De 236 


eitibhrasta tu va nari’ ‘mohadvicalita tatah 


PrSieratyens Suddyettu tasmAdval papa-karmanah 


eS Ey astamba: as ‘quoted in the 
addhitattyva °. “pe243- ; 


RG. Xe 19.76. as’ “peferred to by the’ “brahnapurana 
and quoted. by Raghunandana in his Suddhitattva p23 


“ima nariravidhavah sipatnirityanjana ikseta 


| ‘Agvalayana-grhyasitra. IVe 6. 12 


“vide ‘also: Kane, Vol.TI. pe: 634 
Gaudastu ‘ima. nariravidhavah’ 41: ‘om imah pativrazah.: 
puayeh. striyor apapah. ‘sudobhaniti/sahabhartiah sarirena 


saiivisanti’ vibhavast Thmar pathedityahuh. 


. Vide’ scan avis hit III .Uttarardha p»43! 
RG X. 18.7 

Suddhitattva 

Hist. of Dharmasastra Wol.tt- Part 1eb.604 


Agv.Gt.Sus TV. 6. 12 


-Brhaddevata ViI~ 12. 


Baudhayane -pitruedha-sitra. ‘L2l1L. 
Asv. er Sue referred .to earlier 
‘Abid. IVs, 2. 16-18 


ee ' Par 7 
udirsva naryabhi jivalokam gatasumetamupa sesa ehi / 


Nasteccestuania'@ aidnisostavedan. epotyersenttyesays 


* gam babhiitha// 


43. 


44, 


san. Sr. Sus Iv. 46.16 


RG. x 18.8 


RGe_ Xe 18.7 ° 


71. 
726 


756 


91. 
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Brddha-Parasara as quo‘ed in Virnayasindhu P.343 

Nirnayasindhu p.343 

ibid. p.343, 399, 391 

RGVeda X. 18.7 

Hist. of Dharmagastras Vol.II Part I. p. 624 

Nirnayasindhu P. 438 

ya narityupadanat sahanaranabhavapakso'ap1 sucitah 

nanya dharma iti tu sahauaranastutyartham 
Suadhitattva Pp. 234 

Apastamba. referred to earlier 

Itihasa. Bengali era. 1357, bhadra. p.1l. 

Vide 'Masika Basumati'. Bengali era. 1966 bhadra.p.719- 

Banglaya nari-andolana. p. 12. Vide ibid. if 


= C2. wae 
samvada-patre sAkalera katha. Khanda.I.p.231 
Vide ibid. 


Visvavani. 1337. p 472. Vide ibid 

Pravasi. 1347. bhadra. p. 320-322. Vide ibid. 
samvadapatre sekalera katha. Khanda I.p.282.Vide ibid 
Vansaparicaya. Khanda I. p. 229-230. vide ibid 

ibid. Khanda II. p.351-352, Vide ibid 


Bengal under the Hr. Governors(Suckland) Vol.I.p.160-162 
Vide ibid. 


Banglara sel prana-visarjana-parayana pitamahidizake 
aja pranama kari. . . sei varta vahana kariya 
abhaya ghosana karuka. 

Mabhaih. Vicitra-prabandha. 
RGVeda IV. 18.12. 3; X. 13.73 X. 40.2 and 8 
ibid I. 87.3 
Hist. of Dvarmagastras Vol. II Part I, p-533 
Bau. dh. Su. II. 2. 66-68 
Vasedh.su. 17. 55-56 
Manu. Ve. 154-160 
mrte bhartari sadhvi stri brahmacarye vyavasthita 
svargam gacchatyaputrapi yatha te brahnacarinah 

ibid. ¥V. 158. 


translation given by Kane. Hist. of Dharmasastras 
Vol.il. part Te pe 583. . 
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- / _ 
45. San.Sr.S5u. XVI. 13. 13 
46. RG.X.35. 21-22 


47. iyam nari patilokam vrnana nipadyata upa tva martyc 
: pretan 


visvam puranananu palayanti tasyai prajam ceha 
dehi. 


Atharvaveda. 18. 3.1 
48. Tai. Aranyaka.VI.1. 


49. translation given by Xane. Hist. of Dharnasastras 
Yol.II.Bart I. p. 618 


50. Baudhayana-pitrmedhasiitra 1.9.7., 1.3.1-2 

51. Atharvaveda 18.3.1 

52. RGVeda X., 85.8 

53. Hist. of Dharmasastras Vol.II Part I. p. 613 

54. Bhraturbharyamapatrasya santanarthan mrte patau 
devaro'anvaruruksantimudirsveti nivartayet 

RGvidhana. III. 8.4 

55. RGVeda X.13.8 

56. Hist. of Dharmagastras Vol.II. Part I. p.619 

57. The Satapatha-Brahuana. S.B.E. Part V. Egeling's 
Intro. P.XLI. f.n. 8 
Vide also the Philasophy of the Srimad-3hagavata 
Vol.II. p53 

58. Histe of Dharmasastras VoleII. Part I. p.625 

59. The Religious system of China p.735 

60. Pitrmedhena yajnena istva svargamavapnuyat 

Suddhitatvva De 237 
61. pitrmedhena yajnena citarohana-rupena 
ibid. p.237 

62. Bau. pitrmedha-sutra. referred to earlier 

63. Maha. Adi. 160.12 

64, Hist. of Dharmagastras, Vol.II Part I. p. 626-627 

65. ibid 

66. The Religious system of China, p. 744-745 


92. 
99. 
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History of Dharmagastras Vol.¥1,Part I. p.5%4 


, ibid 

ibid 

‘Brddha-Harita XI. 205-210 

‘utsrstamami gail bhtmau prarthayanti. eatha khagah 


"prarthayantt janah sarve patihinam tatha striyam 


“Maha. Adi. 160,12 
Hist. of Dharmadastra. Voli ii¢ Part pie? so38 
ibid oe a : 
ibid. p. 587-592 


ad 


CHAPTER siz TR 


THE pOsITiow ‘OR SON a ane nese 


“The prinitive — had to. Lave’ cy corporate life to cur) 
out his existence azainst various eds of nature.’ In such 
“ corporate Tife}. “the ‘family of father and sons played a vital 
role indeed. Grown=up , children were a great helping hand | 
in this: behalf. -. To avert. ‘dangers and difficulties, the head 
of the. family received adequate and effective assistance 
particularly from the. ‘gtown—up sons. Sometimes all the memoer 
of the “family ot ‘the community had to: organise a campaign of 
tough résistance to ‘the’ hostile ‘forees of nature or of | 
mankind. Grown-up sons’ in ‘such a situation were of immense 
strength and support,. It is not without reason that the 
"RG. Veda' describes’ the son. as a Vira‘ (savisdsa) that came to 
agai. azz‘ hero 'in the later literature. 
Sons. usually formed: ‘the part and parcel of the family. 
‘the bond | of veonganguinity, filial. affection, psychologica_ 
emotioris and so forth were at ‘the: root of consolidation o: 
the family.. Filial affection in. the case of man is more 
enduring: than in ‘the dase of . other animals for here,the —on; 
period of -infarieyon. the part of: the children: and the 
consequent helplessness are the factors to stimulate psycilc 
sympathies from the parents, 
| In course of time, the father’ found his spirit to be 
persisting on through his gons,: although he would be in grav 
He refused to see in death the end of his being; nor could 
he easily comprehend the shocking idea that his activities 
would be over along with the end of his-life. He would i 
“now be free and immortal as he would ‘leave behind the prcto-~ 
type of his person to perpetuate hims ‘He totally identif-ed 
himself with the sae Hs ideas and dreams were transmit-ed 
to him of whori¢ he expected, the fulfilment’ thereof and’ vas 
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; thus. Festful in his grave. The gon also identified hims 2tf 
swith the father and he normally imbibed the cultural ani 

_ ethical traditions of his family. He sought to carry ous 
the duties that were Teposed ink him as a prototype perve~ 
tuating. the line of his fathers This was also the connor 
yak shenouenee with “the Indo-Aryans. They discovered tie 
"fact of creating himself as the son, the atmaja and ths 
wife in whom he. vas bor as thé son, was lifted to the 
position | of jaya +The. concept of \jaya’ obviously had ths 
-implication ‘of the unbroken honogenous actaea Ce of ths 
father. and Aninortality thereof. - : 

The situation _shanged_vhoa-the:: som’ re so high 

in the society and” the propagation of the human race which 
was but the ature “of man’ becane the chief aim of marriage 
one ould: ‘repay his debts unto one's forefathers only by 
e raising. progeny * Heavenly awards. were pronised to one 
beget ting. a aa who: would “in his Reeds add a to his spiritu 
acquisitions. by. way. of ancestorship ee had became pre= 
dominant’ religion of man in Tridia as. in other parts of the 
world to06 The- ‘yignucdhafadqsttea’ even says that a man 
should asping after. riumberless ‘sons so" that some one of 
‘them might G9. to. ‘gaya and'perform graddhat ee sc 
that one's attainnents of heaven- de. “ensured.” Manu’ enjatine 
that ‘man must. not! seek for salvation: till one begets a 
"* gon. Women were ordained : fe have -beén created solely fcr 


’ the purpose, oP procreation whe greatest contribution that 


_ 


_ women could ever make. ce 
Marriage came ‘to, be viewed in relation to childreng. 
It is ths’ consideration of ‘the ehildren(sons) that brovght 
about changes: in man's sex-life. Sex was ‘associated with 
a superior ptirpose and thus had to. Be. athtoalty discipline 
Free. play. of. instinets | was enjoined ’ to be bad as it was z 
found to be going. ‘against the interests of the society 
aid thereby retarding its progtess on the Lines it had 
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set its foot. Man got convinced with the gospel of self- 
sacrifice and the dedication of self-interests. He rightly 
“understood the meaning of life and moulded his characte 
accordingly. Marriage was pumged. of its purely material. 
associations and it rose to the height of a socio-reli- 
gious duty. It was no outlet of man's sensuous desires; anc 
on the contray it. was only a means to the fulfilment 

of the divine scheme that man was ordained to fulfil - 
viz. the propagation of the human races The great Epic 
‘Mahabharata throws much light on the subject. tts views 
although wrapped in allegory and tinged with religious 
fervour are still all the more suggestive. 

Marriage, says the 'Mahabharate’, was introduced in she 
society by one ‘Svetaketu'- the son of sage Uddalaka in 
course of time. It is so said that one day ‘ svetaketu. 
while along with his parents saw that a certain brahmin 
came up to his mother and took her by the hand obviousls 
to indulge in sex-enjoyment with her.‘ gvetaketu did not 
or rather could not take it so lightly. It was a matter of 
shocking sensibility to him and he asked his father as to 
how he could allow such a state of things to happen. 

“Uddalaka' said in reply that this was the age-old practice 
with human beings and there was nothing wrong to which 
exception might be taken. Svetaketu wanted to put a stcp 
to this abominal practice. He ordained that since that day 
man must not indulge in unrestricted sexual enjoyments and 
in case of violation of his injunction, he or she woulc im 
incur the sin of the murder of an embryo. 

This episode of gvetaketu might not be based on histo-= 
Yiecal evidences as such. But the fact is that it points 
to a certain stage of social development in human history. 
It reveals that society at a certain stage made it a matte 


of taboo that there should be indulgence of sex with women 


£ 
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married to others. He put an end nee of looseness in sexe 
life. Legitimacy was naturally demanded and chastity became a 
social virtue. Sex-relations had to be checked and marriage 
seemed to be the only remedy to cure the chastic symptoms in 
the social malady. 

We come across with another episode in the ‘Mahabharata whe 
'Dirghatamas' is forshaken by his wife 'Pradvesi' while he we 
in his evil days Loosing his position of old repute. Such 
desertion agitated his mind and he proclaimed that there stoul 
be no longer have more than one husband at a time. This is 
calculated to prohibit polyandry in society. We have alreacy 
an idea of its prohibition as the text of the Mahabharata’ 
wherein it is definitely asserted that a man has many wives 
but for a woman there are no se cnaeelaa: 

It is also stated in the yahabharata’ that in the age of 
'Satya't death was optional to mankind and that procreation wa: 
due to desires to that effect and that no physical effort 
was necessary. In the age of the'Treta' also,the very touct. 
of women would let man have progeny and it is oniy in the 
age of 'Dvapara' that sexeact was necessary between husbanc 
and wife for matter of sso deeeitpene 

The foregoing observation of the Mahabharata’ may not be 
taken in its face value. But the conception of evolution whic 
it illustrates may have have some amount of importance. The 
idea that prepasation is effective by way of sexeproduct has 
dawned upon mankind probably late in history. Where is no 
knowing as to whether the primitive man had any knowledge of 
the birth of a ‘child, being in any “connected with sexe 
Malionovsky says that physiological parenthood was a late 
iiahevaer : 

‘As soon as: the physiological fact of paternity is 
recognised, a quite ney, element enters into patental feott18% 
an element which has rae almost everywhere to the creation 


of patriarchal societies?” and tthere was a new and 
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all-important reason for insisting upon the virtue of wives. 
That the sex-relations were regulated with an eye to see tha 
the descent is not falsified is also corroborated by the 
injunetion that the great Epic ordains to the effect that 
females might move out freely outside the period of xh har 
menstrual sdibee (first sixteen days after the menstrual 
flow equivalent to what is called ‘safe period! in modern 
terminology). It was held that wives must not aspire after 
any body else than the husband during the menstrual naeiad, 
This however does not involve that the society was in favour 
of such union. It only stressed upon the idea that conecepsio 
must not happen outside wedlock and that the purity of desce 
be maintained. The females in India were convinced of the 
superior virtues of chastity and they for thousands of years 
held that traditionally known’aa chaste wives,as'the highast 
ideals of womanly virtue! and tried to live upto that 
standard. 

The Indo-Aryang father yarned for a son at every step 
and rightly did he realise that he who has no son, has no 
cae He was found to be incomplete without a sony. He was 
ordained to be born with a debt unto his forefathers whic2 
he was asked to repay by procreating a son. The son was 
therefore called‘putra' who would deliver one from the hell. 
According to the Mahabharata’ too, the sktkt chief goal of 
marriage was to beget sons who would save man from evils,on 
the earth and hereafter. The epic contains eulogies of th: 
merits of one's having sues Progeny assumed the primary 
goal of marriage. 

It was thought to be so important that in the default 
of the natural sons, some kind of secondary sons was give1 
the seal of ‘imprimetur'! by the provisions of Law. It perni- 
tted the raising of issues by other near relations on ths 
wife of a man. Such sons were recognised as the sons of 


the husband of the wife ‘concerned. This is called a 'kwteskz: 
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KsKetiajai, son, ieee a son born on. the wife of another. 
The tern: ‘Kshetra’ is a. significant ote. The theory of 
‘seed and land is involved here to- establish legal pater- 
nity of* “the son born on the wite of another. ‘The wife 
is the land or field and the’ husband “ts the owner of the 
Rik field. Prom: whatever source,’ ‘the seed is thrown on 
the’ soil, ‘the harvest belorigs: ‘to the ‘owner of the fielc. 
This. analogy holds good. in. ‘the case, of. the gtatus of tke 
‘Kshetra ja’ sone. There are other varieties’ of secondary 


cat % 


sons- to: whseh we’ shall advert ‘later. 
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: TARR on TH soni." 


. The pe always Kept. ts eye ever watentitl ‘to see 
that the rulés. of marriage | were formed ‘aiming - at the be-ter. 


* ment of progeny. The | ‘whole gamut of prohibitions based 


on ‘sagotra or ‘sapinda’ Pelationship or” ‘on castes and the 
like aimed at: a perio’, at the idea: that: the the progeny be 
not affécted. Inbreeding had to be stopped. as by sheer 
experience man ‘must: have . found at to have tended to—have 
Sended oe deterioration ‘of progeny’ and, thus’ plood-relat:-ons 
as far as possible. had to be avoided. the fact that ther 
sought to avoid ‘blood-relationship is quite elear from che 
law-givers! injunctions that a sapinda- girl could be ta‘zen 
in marriage had she been born of wedlock that had caused 
‘changes of ‘gotras ‘thrice '(triegotra-ganama). All this will 
be discussed in a separate chapter. Although inbreeding 
was found to. ‘be of no; ‘good to the betterment of progreny’, 
it: in any case did hot involve that complete ‘outbreeding 
was welcome , for there was also the law of ‘Endogamy of 

Z sourse, with certain relations. concept ee castes - 


although in the beginning was. in consonance with the 


arent fourfold ‘tendencies’ of homan = nature vize 


intellectual, martial, mercantile -and ‘servile tendencies, 
but: ag the Bryans believed in the ‘concept of heredity, 
such! tendencies were but inavitably: Linked up with. here- 
aity itsel?. Heredity. thus Teesived the fullest possibls 
attention of the society. The Hindus believed that the 


ee nature of an {individual depended purely on the mature of 


-his. coming to this worlds The ‘quality, of the progeny 
depended - on the nature of the marrigge that its parents 
had resorted: be Thus marriage came to de- preferably 

> gonfined within the limit of the caste so that each histo- 


rical group having a certain level: of cultural maorings 


sand age-old traditions. get a. ‘chance. to! maifitain: and at the 
same ‘time enhance the quality. of Ats ‘own ‘without coming 
-in contact with any Hietrogeneous elements. Bach individual 


caste ‘or dab-caste ‘aid get a. chanée to flourish on the line 


of Tace-eugenies. a as it were. 


ag 


TWELVE rns. OF. SONS: | : — oe oe 


’ 


"Sons are ‘said ‘to have. been: of. twelve’ cinds. The ér 
cent ‘Hindu — give | a full list of ‘then. “They are 


as follows: . vis 


4) “‘ayrasaputra’. As’ ‘one ‘dorii of wedlock’ duly ‘performed i 


“gevordates with ‘the sasti‘ic injunctions relating tc 
caste, "gotra! and “the tke, © a ie 
et ‘Putrika-suté! is’ one: -born, of thie, daughter ‘of the 
parents: ‘having " ‘ho. male igsue. and: ‘who was given in 
mariage “with the obvious: expigett or: implicit stiru 
‘lation: that “the ‘360 ‘bern of her” would ec: to her 


: 
,*t 


parents: ‘and not. to her- waigband. 


1 
2 aS. ‘ 


141) 'Kgetraja' is- lorie. Taised ‘on: one's “wite by another 
» person’ duly appointed.” os re aa . Z 


iv) 'Giidha ja" ts: ‘one. ‘tho war's’ “born: of Boine ‘other individu 


other than. the. wasbends as - a ‘result claidastine 


oe ‘ - 2 
7 . < - 
vu 2 te tos * ° | 


. union. Ae se 7 poe Bae oe 


Bal: 


+ 


: 


‘. vw) 'Kanina' As one born: ‘of a"maiden iit her. parental hom 


he (ana who would, nelong” to! his matefnal grandfather). 
wi): ‘'Patinarbiavah’ is “orie’ born, ‘of: a. .. woman previously 


+. cf 


‘married to “another ‘nusband. 


ta as -4t 
’ ys 
cy t 
> < ' 
‘ 


) 'Dattaka" Ag: one’ who Had. nen taken ‘in’ adoption by 


some ° one and given. unto, him Py his -parents. 


viii) ticrditat is one ‘who* has | been ‘sold out, by his perere 


in lieu of money: “and the ike. 
ix) Krerina’ is “one. who hae been taken, as a gon, 


x) 'Dattama! is one who out of his- ofin aécord has taken 


“ 


refuge’ ‘as. a son with, Jahothier.-.; . ar 


xi) 'sahodha ja’ is one who was: ‘conceived even before his 


1H 


mother's marriage and ‘bor after marriage. 


xii)"Apaviddha' is one, who had deen given away by his 


parents and ‘taken up by some one else as his son. 


. o . 
er . = 
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The' Mahabharata’ also gives a list of the sons which 
is different from the’ above-mentioned generally accepted 
one. The list runs as follows: 

(1) ‘ ‘Svayanjata or: one born of gastric marriage 

(11)! pranitas: or born éf’ niyoga! in which a man of superior 
virtues is appointed 

(111) 'Parikrita' or: ‘born of niyoga, in which a man is appcint 
ed ‘for: the purpose of raising & son in lieu of MONEY « 

(1v) ~ Paunarbhava’ or -born of a woman previously married to 

. another. : : i. 

“(v) * Kanna or: “porn of a maiden : 

‘ (wi)! ‘ svairind je’ or ‘born of a woman -in collaboration with 

_ some one. else (of. eae! or: tal ag rank) than her 
"husband. ; ; 

(vii). Datta’ or: 8 son: given. ‘in. | adoption to another. 

(vita “Krita’ or one who is purchased with money 

- (xy Krtrima’ or who, takes: xe refuge. with another whom 

+ ‘he addresses. as. ‘father... 

Gx) “gahodha or conceived before the marriage of" the 

mother yor borri' afterwards, . 

(xt)! ‘Watireta or son born of a relative Sther than one's 
own brothe#(sahodara). It: possibly refers to a son 

‘born of! iniyoga’ in which a ‘stranger is appointed 

en surpassing ‘the’ aoa of the brother-in-law of 
* the wife. 7 : 
Ga), finayonidhrta'.< or one born of 4 woman belonging toa 


‘lower caste. 


out of these twelve. sors, ‘the ‘ ‘aurasa) the’ putrika- 


; putra}. the Krita or the! apavidaha’ wons are mentioned 


a in ‘the Vedic literature. The’ RG. Veda ‘speaks of the son 


as of having been of the body. of the: father » The other 
24. 
name- of the son in’ the’ RG Veda ‘is 'tanva!, or born ee 


of the body or limbs. The son As but the father himself. 
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‘thy nane is son who are none but nyself livest thou for 
a thousand years." The‘Krita’or the ‘apaviddha son was 
also known to the vedic Indians as is reflected in the = 
episode of 'Sunahsepa! as related in the‘ Aitareya -nrahmara 
This episode speaks of ‘patria protestas' enjoyed by th= 
Indian patriarch. The system of the 'putrika-putra' is als 
much told in the vedic literature. In the RG.Veda it ts 
said that the brotherless woman does not change the dorici 
of her father and her ch‘ldren are affliated as additicns 
to the family of her sash The system was adopted és 
a matter of device against the failure of a natural sor 
with the definite object of preserving the continuity cf 
biachiehara: ‘The position of the putrixa-putra was equal 
to that of the ‘aurasa-putra' as gays! Ya jisvalive ‘Mara 
does not feel the necessity of mentioning him as apart 
from the 'aurasa' in the list of sos although he refers 
to him alsewhere. ‘Medhatithi ‘says that such a son was bu! 
of equal merit with the’ aurasa-putra and as such there wz: 
no reason as to why'Manu’ should mention him as distinc? 
from‘aurasa) ‘Gantisa’ on the otherhand,as unlike' yan’ 
debars such a son from the right of inheritance. To hin, 
the 'putrika-putrat was not on the same footing as the 
‘aurasa-putra' fron the standpoint of inheritance, Yajna- 
vaikya places him next to aurasa’in matters of inheri- 
Senice, In the Vagistha-dharma-sutra, it is found tha 
the father of a brotherless woman entered into a stipu_a- 
tion to the effect that the son born to her by her hu3- 
band would belong to him. So also sana! Phe Wate 
dnavadaditea’ says on the otherhand that such a son woili 
belong to the maternal grandfather with or without a 
stipulation. 

Beketting a son became the chief goal and in case sic 
a natural son becane a failure, alternatives were looked 


after. The girls therefore drew attention of the society, 


i But as “din a patriaretial “society, Birls- -could not have ani 
; right’ to. patriniony: it ‘was’ ‘$0. enjoined: ‘that’ the sons born 
, of stag daiighters, ‘might be ‘Regarded as SOHS «Bab as it af7ec 
ed the ego “of the pairiareh - “the natutal father ‘of such: 
“gor, the’ ‘system: ‘could not ast Toag. Te had, ‘to make room . 
-for other sonsy Vide: ‘Apaviddhay, ‘dattaka Kita, ‘Krtrima’ 
‘aattana' sons who: were . the oréatures’ of Law we Akt legal 
fiction’ so to: BAY. “Simultaneously however, “the system of 
“niyoga, a (possibly as a eortolary to familial marriage) 
was in vous «3 A son born ‘of. “such niyoga’ was also recogni sed 
‘as a- son: ybecdiuse’ “ach ‘a son “had the association of the 
; aborting. ‘blood although’ he’ Laéked in ‘the seed from his fuzieg 
tive father,. "pat: still he was ‘partially ‘the’ product of s3ed 
and’ lands This theory ‘of seed and land was ‘analogically 
. extended ‘tos other® sons ‘Like’ ‘Kanina, ‘guahja;: ‘pamnarbhava, an 
*sahodha jae Were, etyen the" ‘positionsof ‘lagitimate sons. 


Tllegitinaey’ ‘eoilla: not exist, Niyoga ‘however: died out slowl: 


. .and it was by ‘hatte repulgive “Fhe sons born of legal 


fiction, gained’ the, ‘ground, 6f théin again, the adopted son | 

- seems. to have: ‘figured: most high. qn- adoption, generally 
‘the. brother's. son was. accepted. Previdisly, when familial 

nartiage’ was ‘in Yogtig (where a " geaak group of brothers 

married a group of. -ststers) it was: possibly the custom 

that anongst the brothers if: one had: a “male issue, every 

body. ‘ould. satisty, ‘his’ material and spiritual desires with 
_ him. | : . 

or these _sonss, “phe first. six : are’ “called 'bandhudayaca! 

or having right of. cd property in ‘the patrimony ‘while thi 
rest of then are termed as tabandhu-daydda' or devoid of 
rights of property” in the patrimony. ‘vajfiavalkya, |. 
however y seems to have been amenable on the point. He_ 
allows the: -above-mentioned right to all ee sons ee 


A 
preference lay with the each preceding, onee Manu ‘on the 


me a 


z 


otherhand terns, the’ aurasa . (indtusive of ‘puteaid-putra), 


‘kspetraja, ‘atten, ‘ertrima, | ‘gudhstpanna and. “apaviddha | as 


“Vie * dayada-baridhava’ or. having rights. to one t's ‘property. The 


rest vize ‘kann’, ‘Sahodha,’ xrita;, Paunarbhava, ‘svayamdatta 


‘ and ‘gaudra(or. 5 born of a sua. wonan by one belonging to 


~~ 


a higher caste) are galled’ adiyadabandhava or devoid of 
1 


the. Fight to SOEs i? eit 


Pa 
‘ e 
1 u 


“the quitaiiadharna-sitra! ‘aays. ‘that a son on the limbs, 
a son¢ begotten on. the. wifes: ‘ni ‘an adopted son, a son made, 
natural 
a, son born - seerétly and. a son’ "abaridoned (by. his/parents) 


inherit ‘the, estate of their. father. The son of an unmarried 


: damsel, the son of a ‘pregnant bride the son of a twice- 


married woman} : -the son: “Of an appointed, daughter, a son 


self-given, and. a ‘son bought ‘beloiig to the Jee of their 


fathers). a mM . 


é 


Thus’ ‘it appears that ‘sccordie to ‘gautama "the first 


six have the right to. inheritance wide thé latter six 


only belong. ts. tthe family ‘with “the: obvious implication that 


as they are devoid Of rights to property. 'The son by a  Sudra’ 


wife. even ag ‘te is otiedient Like a pupil, receives a provi- 


sion for matriteniatice (out of the estate) of a rad 


deceased witout other) male Assue ' says ‘gautama. . 


a 


Boaz -5 


Tre 


' Son ard ioharitanee 
The Vedic. passages hardly, throw any. ght on the -problem 
of Anheritance or disposition of property. It is very at. 
-difticult thérefore. to form any. idea as _to what the syster 
was with. ‘thie Indo-Aryans. ‘Howser y there. are evidences in the 
- Vedie Literature to ‘the’ effect. that the’. ‘property belonged to 


, the father and. other, meabers fad’ ‘no “claims on it. Sons wera 


"but eqial to siaves solely. depending on: ‘the father. In the 


' RG.Veda! the stoty of ‘Rjrasravas’ ‘Losing ve eyesight by his 
3 

father As fold. in the’ ‘aitardya- ‘Brahmana’ the stofy of 

‘ Sunahgepa! s baitig as by his, ‘father is given and the 


‘Vasistha-dharma-sutia’ : says that ‘tdunahsepa’ is an example 


of ie son bought". We are: also told ‘about the 'apaviddha 

sons ‘who: were. ‘but forshaken’ by. ‘their parents ‘and taken up 

: by others’ “gerd is ‘also’ the - story” of Naciketas ‘who was’ 

given ats Yama’ by his ‘father. The "yadsithandhaimensitra’ 

further says, that. ‘man produced ‘fron seed and uterine blooi 

springs from the father ‘and the mother (therefore) the pareits 

, have power to give, to séll or to abandon! him, ae and 

the! 'yahabharata’” 5 “both: state that. the ‘wife, son and the — 

slave are all without weattn and that whatever they acquirs 

a belongs to him whose: ‘they ares: ~~ 

“Thus it is found that “the indé-aryan father at a certain 
period was.as good’ a: despot as the Roman patriarch who had 


complete mastery over his family and’ children. So it is qute 


“. possible that in matters of property too, he’ (at a gevtain sim 


' had the same complete mastery. 

It is in the’ satra’ period ‘that there “are evidences. to 
the effect ‘that sons could divide. the property of their 
“father on his demise oF “that the father while Living would ~ 
‘make a partition of his property in’ favour of his noe 
Simul taneously, however, there are. traces. of the system’ of! 

- primogeni ture in’ the - post-vedic. legal Yiterature. The. eldest 
_ son is told ‘to have had., the sole. right to. ets patrimony in 
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exclusion eachte other brothers. Then the system of 
‘choosing any brother as ‘the agent of the family property 
came in VOgue «| Once the ‘elder prother lost: the sole 
title ‘to. ithe. pattimoriy, and on\ § thie. ageney peoane® a mattar 
of mutual selection, the élder neetiee lost his previous 
position, and ‘simul taneously the'selected brother'too. 
‘The. systen of primogeni ture could not survive. [In the 
patriarchal. socdaty, | all the. male members are ‘recognised 
to have “ghe’ potentialities to add to the patriarchal ord 2r. 
The DEOUREES 5: ‘therefore, at was so believed if given the 
right, to start separate household eould play the part or 
individual patriarchs The: ‘system of preferential. shar 
¥3 'vigsadnate’ thus ‘evolved asa compromise. ‘It was as 
ifa dividend to. the) élder Brother. Partition of patrimony 


was ee recognised. 


Subsequenti’y \there’ arose two systems of inheritance Tiz 
_ the Mitaksara. ‘and the ‘\Dayabhaga. the Mitaksara ‘is but a 
coumentary on the’ Ya jflavalkya-sarti- written by one ‘Vi jfiares’ 
vara who -is said to have’ flourished in 1150 AeD.e It is 
acknowledged to Bethe, most authoritative record of. the 
‘Hindu ‘Law ee abided by all over. tndia except in Sombay 
and Bengal. Although’ at As just, ‘a ‘mere commentary, but stil 
it has assumed the ‘position of, an OF xe (nae wou on law. 
‘The’ Dayabhaga’ was but a digest rather than a commentary 
written by one ‘ Jimittayahana in "1495 A.D. It is the only 
_wor't ‘on partition arid ‘Inheritance. ‘and 4b overthrew the 
system ‘ot uitalisara’ in’ ‘Bengal, It 7S alleged: to have been 
“based on: * Gatand, ‘Baudliyaha, Mana, Narada, ‘Ya jlavalkya’ and 
eer on. ‘the strength of whon it ventures to refute otr=rs 
with the Mitakgara, 'propinguity? formed the basis cf 
selecting | the heirs while with the Dayabhaga, it was the 


consideration Of" ‘ obsequial offerings! that counted muck in 


the iabter! ‘of tne: sudli selection. me Mitaksara admitted 
of the co-parcanary, rights: of, the. sons’ ca the ancestral 


| property “by virtue. ar, ‘the fact that he- was: the son or ths 


: grandson. -His- rights, arose: the: very, moaeht he was born. 


‘The Dayabhaga' on ‘the ‘contrary, contended that the father 

- had the completa Shatery over his property tilt the time 
of his death.- with ‘the‘iet tategara j the rights: of the son in 
‘the property exists ever singe his bitth and those merel7 

“ ineredse or decease with the death or birth of the co- 
sharers. with the’ Bayabnaga’ on ‘the otherhand, the son 
acquires his’ right: to. the property only on the-demise of th 
father. In other vords)he has no title. to the ‘estate of hi 
‘father and agcoraingly cannot ensue. a pabtation with his 
father as ‘under the: ‘wltaksara’ system the fundamental ba3is 
-of difference’ with the: ‘two. ‘schools is. that with the Mita- 


 Kshara’ the right’ of a. son acerites: since his birth even f7om 


when he is. in thie womnd.. While ‘under ‘the’ Dayabhaga ' school 


the son acquires’ title only ‘on. the death of the father. 
* shother fundaniental point. of distinct, Between the two 


See schools is this. In matters of siccession, each treld to 7it 


in. the" ‘sépinda | ethiccmets ttheonchomernnting in accordance 


ith: one" 8: doctrine. ‘According to, ‘the’ Mitaksara , it means 


‘oy. fone ‘Baring. the | sane, domy® and. adecording to the’ payabhazay 


Bax 


‘at means. tone ‘offering’ pinta’ or Balis. of rice in’ gradha" , 
~ Thus accoiding to the* ‘witaksara system 'Sapinda' - 


; relationsitip comprised of: ‘agnates: only. upto the gayenth 


degree while according to the: Dayabhaga’ it comprised of dot 
» the agnates: and cognates, +411 the fourth. dégree. The resilt 
. Was that_ “in: ‘the* Dayabhaga' system: the’ cognatic relations vhe 
“\yatalgar has ‘Agnored. so far and who. were regarded as feira 
only after, all’ the agnets. are: found to be absent, got thair 
usual: placé of: justice.” “The: rést of the .agnatic relations 

_ known, as ‘saktilyad’ and ‘sanlinddakas ‘extending upto the i 


» 


fourteenth degree excluded, the cognatie relations in the 


” 


: macy of ‘thie. family. 
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Dayabhaga as in the’Mitaksara. Women entered into the 


list of heirs. with apologies' in both the systems ,althcug! 


they had more prospects inthe Dayabhaga’ as it was base¢ or 


’ the. doctrine of spiritual benefit. 


‘The’ concept of spiritual efficacy was. a criterion 
of selection of heirs ‘even with the authors of the dharna- 
sutras‘ and ‘Manu’. rn any case, the psychology that was at 
work in the’ “two systems as follows fron the trend of treii 
argument’ appears to be thus : In the’ Dayabhaga ‘system, the 


father is the sole master of the family and the full oune 


Ge his property. It-is purely a patriarchal system. The 


father ig were to be: continuing on, the .80Ne The son has 
the. propsect: of being a patriarch, at ‘nis demise. But ke 
cannot be allowed to compete with His own self( viz. tre 


father). The’ ‘gon’ has a moral right to maintenance but the 


: patriarchal intersst of the tather intiat not be affectec . 
The father can even overbidée: this right to maintenance o} 


; the sone In. tthe’ witaksara - system however, “the family 


Loonig large. ‘and the patriarchal. traditions seem to have 
been, overlooked. “athe father is” only ‘the agent of the 


family: ‘He.'is only: ‘a. coparcenor'. The." ‘sons acquire their’ 


_ Coparcenory. tights ‘to thie patrLnony. the motient . he is bern 
“or even when he is in the woatbs The’ ‘payabliage! prociains ; 
es supremacy; of. the patriarch whe thé Mitakaara’ the supre- 


. 
> 


‘s From what, has. been discussed above, it’ appears ‘that thi 
Indians had” ra proneness to the, systeit’ ‘propounded by the 
' payabhaga. hey: had the patrigrchal system, of family and’ 
“the patrinaiy ‘was ‘possibly. impartiple by nature. But 
-gtill front’ the observations of the’ ‘Hitakgara, it isa * 


little but. airticult to think thiat ‘the’ position of the 


‘Indian patiigreh was. ‘the ‘same ali through. it is said’ 
‘therein ‘that. ‘property at ‘firgt belonged to: the clan as a 


w 


a 
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whole and then to the ‘sapindas and then to the family. 
In the family of course ,zirls were not given any peapre 
proprietory rights for the obvious reasons of ther goirg 
away to strangers in marriage. The sons on the otherhard 
assumed importance both materially and spiritually. 
Kapadia says that to the Vedic pees the patriarchal 


traditions were not faitly.known. 


It therefore appears that the Mitaksara revives a 
very old custom by virtue of which property devolved or 
the persons of a community or to the menbers of the 
family. 3ut once the family was set up in the times of 
rigid patriarchal order, the system as spoken of by 
the ‘Dayabhaga' seems to have been the order. 


_ 6 
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CHAPTER 1X 
Sy ane 


1. nrbhih guvira ueyate ep ee 
: RGveda VIII .26.7.IXe23.7 
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CHAPTER XF 


ADMINISTRATION OF MARRIAGE BY THE COURT OF LAW. 


Marriage to the Hindus, as has been seen earlier, ha 3 
been regarded as a sacrament and thus an indissoluble 
life-long tie. It was but a gift by the father of the 
daughter(kanyadana) to the husband a4n whom her guardian- 
ship devolved after marriage, wAthough the givil Kad no 
choice im phe mabber. co ede but an object of marriage 
while the agente of the so ‘dati lay with the Gidestocs. 

With the a, of the Britishers hewever things 
changed. They came with an altogether different social 
system and outlook on life and te society. In marriage 
they saw nothing but the elements of pure contract. sine 
+they—had_ne-ocaasion—te—see—anything-else. They therefore 
regarded it as a mutual contract between a man and woman 
who had attained majority. In India also they ordained 
that marriage must be regarded as Bo alliance between 
aman and a woman recognised by Law."" Although marriage 
was primarily expected to be a contract between a man 
and woman, in India marriage-contracts as were used to 
be made by the parents of the bride and the bride-groom. 
were held by the courts as having the same legal implica~ 
tions. It was at the same time however made clear that 
- in violation of the aforesaid age-old practice, if the 
parties themselves entered into any such contract, then 
that would also give rise to the same rights and liabil_« < 
ties, provided they both had completed the sixteenth 
year of age as a magic of their having attained majority. 
It is also to be noted here that although the Indian 
majority Act of 1875 had demanded that in order to have 
attained majority of age, one must have completed the 
eighteenth year of one's age, but still in matters of 


marraige, it was to be presumed that as if the above Acz 
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had not, been hacia "In matters af relating to marriage, 
dower, and adoption, a person attains the age of majority 
on completion of the sixtkenth year : otherwise except 
in the cases herein after proveded he attaing it on conple- 
tion of the sighteenth year 

Although the courts demanded one's having completed 
the eighteenth year in order to be regarded a major, they 
made the aforesaid concession ia paiation to marriage and 
the like, This must have been in obediente to Manu who held: 
that 'the property of a student and of an infant, whether 
by deseent or otherwise let the ind hold in his custody, 
until, the owner shall have ended his studentship or 
until his minority shall have ceased in his stern yeer | 
The Dayabhaga also ordained the same rule of infancy. 
These texts however did not make it clear as to whether 
the ‘sixteenth year! meant the mere attainment of it or 
the completion thereof, although the courts held that its 
completion should be taken into consideration. Thus it is 
found that although under the Indian Majority Act one 
itz was yet a minor he was regarded as a major in regard to 
marriage, under his personal law. He could not make a will 
or act as a guardian as yet but he had the right to enter 
into a valid matrimonial contract. In the Z# Hindu law, 
girls were ever regarded as minors as their life-long 
Gependance on men was evar expected’of them in some capa~ 
city or the other amxt and as such their coning to the 
age of majority is never mentioned in it. The British 
courts in India however taking into consideration of the 
facts of post-puberty marriages in India of early days 
prescribed the same age{ like boys) for girls too, enabling 
then to enter into a valid matrimonial contract. 

Thug marriage was ordained to be a contract or alliance 
between a man and woman recognised by Law and its mrs 


primary essence was but an allianee between two major 
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individuals hekmgk belonging to two different sexes. 

The next important and fundamental condition of 
marriage was that it must. be recognised by Law. Law 
deuanded that there nust be a clear-cut intention én tie 
part of ons to treat one as onets wife and there must e 
its due explicit expression of such intention by virtu2 
of onets having undergone the procedural form as pres- 
eribed by the Sastras for sect or caste to which one 
belonged. The question of the legal recognition obviously 
mattered the most and which mostly depended on the law 
and custom that the parties were subject to and on the 
ceremonies and ‘the observances of other rules as to 
ite Aaianacutaley®: " A contract to marry however camnoi 
be enforced by specific performance or an injunction" anc 
thus no person ean ever be compelled by law to many 
another. But if any such contract involves suffering or 
monetary loss by the brea thereof, then "the party 
suffering meumumebery loss may recover damages for a 
breah of contract." 

The Hindu marriage is generally marked kws by two 
stages viz. betrothal(vagdana) and the actualzx cerenony 

(kanyadana), Betrothal includes the selection of the 
bride and the bridegroom and many other formalities 
including as in later days the presents involved in 
marriage to be paid by the father of the daughter. Th: 
courts also presumed that betrothal must be made by tie 
father or, in his absence by the mother or by any bod7 
on whom has devolved the general right of guardianshi). 
Then when this course of negotiation culminates in a 
definite contract marked by the ceremony of betrothal 
or engagement, the couple are held to be legally 
engaged, and their parents are held under a legal contra 
to marry them as scheduled. But even this stage is held 
subject to the ordinary civil law of contracts and the 


paeties thereof are at liberty to terminate the engage} 
ment that they had previously made of course with reasous 
justifiable in law. But in case the contract is broken 
illegally, there the party suffering loss is only entit_ed 
to compensation by way of recovery of damages and the 
contract in no case be enforced. The girl's father however, 
in conformity with legally justifiable reasons can breat 
such contract even till the last moment of the ceremony 
which is completed only with the 'saptapadi' or taking 
the seventh step round the pole where and when alone. the 
girl concerned loses her father's ‘gotra and goes on to 
that of her husband and the marriage tie becomes indis~« 
soluble. 

The jurisfiction of the court, however, is confined 
to the act of aseertaining the facts rekating to a marriage 
and in case facets are found to betray the completion of 
the marriage, it is held to be legal. The question in that 
case as to whether the marriage is performed in accordence 
with one form or the other becomes immaterial. Even the 
‘Asura’ form of marriage, becomes valid by virtue of 
factum valet' although the court might consider its 
effect on the matter of the devolution of the women's 
property or 'stidhana’, Law presumes that in the absemce 
of any facts to the contrary, all marriages have been 
held according to the ‘Brahma’ form of marriage - which _s 
Pavoured and accepted as in consonance with the theory of 
marriage viz. alliance or mukxa contract. But that does 
not mean that the ‘asura’form of marriage, (the other on3) 
that the Britishers found to be in practice in India is 
invalid in aase there are facts to prove its completim. 
"The Legal consequence" howver “of the classes of 
marraiage, the appoved( Brahma and the disapproved 
(Asura), in relation to inheritance, varry according sm 
as their leading characteristics are blameworthy or nct 
and suggest the inference that it is the quality and 
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not the form of the marrigge that decides the course of 
invekxkex devolution; where the marriage is approved 


the husband and his side come in(and) when disapproved 
they do not", 

Tn matters of specific contracts relating to marriage 
“however, the court has hardly any occasion to abide by th 
dietates of the personal laws of the Hindus. The court 
in that case is free to act in accordance with the provi- 
sions of enactments and may entertain quits for tne 
recoveries of damages in case it is found to be of cogzi- 
sable importance. The court may also entertain suits 
demanding justification of marriage’ when there is 
controversy with regard to the establishuent of the 
marriage as to whether the marriage was by force or 
fraud or celebrated withoa&t the consent of the party con- 
cerned or without the = formalities required being obscer- 
ved. In case the court finds the particular marriage 
valid, it could exercise its power to restrain by an 
injunetion the parents of the bride to marry her to 
another person. The courts were given the authority to 
entertain suits involving the wax guardianship of one 
with regard onets right to marry one's minors. 

"A marriage" however" emgikk brought about,foree, 
or fraud may be avoided by the party affected thereby," 
The ancient authorities also had observed that force 
and fraud would viti&te all matrimonial transactions.» 
and this observation generally would affect lala 
only till the stage of saptapadi ¢till not performed. 
To the court however, it appeared that the narrowing 
down of the maxim was not fair and as guch it regarded 
the rule well settled and declared that such marriages 
were vbidable by the court. A marriage however by 
xkin virtue of its having been performed (factum valet) 
could not be declared void but was only voidable by 
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by the party that has been wronged. But before it was 
declared void, the court demanded that it must be duly 
satisfied to nate that some substantial. right of the par-y 
concerned has been grossly violated. But simply because of 
minor irregularities of procedure or negligible omissions 
or bonafide errors, a marriage could never be held void 
and the court ignored such small lapses. The court 
therefore ‘refused to set aside marriages performed 
without the consent of the lawful guardian’. In case 
a minor/ forcibly taken wax in marriage without any 
requisite consent at ail of her lawful guardian was 
liable to be set aside by the ges Similarly in case 
a wonen was entrapped to be taken in marriage without 
the consent of her lawful guardian and in case such 
marriage appeared to be unsuitable, it was held to be 
liable to be set aside. The court also observed in a case 
in which a minor widow was involved and she was married 
to another, that as the consent that was necessary to the 
nexus of marriage was wanting’ it should be kkk held 
eekae ‘Of course in such cases the want of previous 
cones might have been mads good by subsequent acquies- 
cence" and the court always considered as to, the eancela~ 
tion of her matrimonial bond would do me her gond or not, 
The courts also held that everybody would have the 
right to marry and ordained that "everyman has a right 
to marry, and such right is not affected by infancy or 
infirnity", 

The personal laws of the Hindus conceived marriage to 
be a religious rite(Sanskara) which it was duty of everyone 
to perform and in which the girl concerned was but an 
object of gift by the father to the husband. The courts 
also did not stand thus in one's way to have undergone 
the religious rite ordained by the 'sdtras. Even the 
deformed mkkka or the diseased or even the impotent or 
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lepor or even a lunatic could marry in case he was 
sufficiently conscious of his being crowned with the gift 
of a bride, So also age did not stand in the way of one's 
marryingd a girl younger than eneself. Thus a boy or a 
man of any age had the right to marry in which the courts 
neglected to interfere only the outcasts were yet 
deprived of their right to marry and thus the illegitimate 
children, Beowenen they were recognised still in the caste 
could marry. Even the 'devaddsis' or the dancing girls 
attached to the ean temples were recognised as having 
the right to marrye It is however to be noted that a 
marriage duly celebrated cannot be regarded as invalid 
as held by the court by reason of the fact that a party 
to it was then an siege 

With regard to the ceremonies to be performed, the 
eourts held that no ceremony can in common to all the 
iL preseribed as necessary for the completion of a 
marriage. Customary ceremonies hawever prescribed for a 
pare oe that are held essential were ordained to 
be DeEtormeds The performance of the ceremony of Bo 
padi' ‘or seven steps therefore was deemed essential, 
for the completion of a valid marriage, It was simulta- 
neously observed however that the noneobservance of 
Saptapaai or of Vivaha-homa(marriage-sacrifice) does not 
necessarily invalidate a marriage in case it is otherwise 
completed." The Hindu lawyers" held the court "preseribed 
various ceremonies to constitute a valid marriage. But 
these ceremonies in their entirety are seldon, if ever 
performed. According to them the 'vivaha-homa’ and 
Saptapadi are essential. But it is notorious that marriage 
are performed in many castes without them and it is now 
settled that if by caste usage any other form is 
considered as constituting a marriage then the adoption 
of that form under those conditions preseribed by the 
easte with the intention of thereby completing the 
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marriage union is sufficient. No other sien is possi. 
ble if due regard is had to conditions in India. The 
Privy Council also had observed that it wax would be 
& most unlikely thing for a person of his easte to go 
through the ceremony of marriage, if it was known that 
— marriage was a marriage which was w invalid in 
.Lawe" Thus in view of #6 Law "ceremony was but a mere 
evidence of a marriage, and where the factum is proved 
its form is to be precunes and it lies heavily on one 
to prove the contrary." 

Consumation, however was not oneness by the court mf 
for the complistion of a valid marriage. As a matter of 
fact it was never in keeping with the general attitude 
of the Hindus towards marriage, which was but a religious 
rite to them. In the mediaeval age again as the marriages 
were held, before the girls had attained puberty, there 
was no occasion as to wjir why consummation should ever be | 
demanded as a condition for the validity of a marriage. 

To the British people too it was not necessary as their 
own law had ordained that the monent the declaration and 
the contracting words were spoken, a marriage was deemed 
aa Some hays held that in aneient India consuma-~ 
tion was held necessary for the completion of a valid 
mati and they mainly resort to the text of Vagistha’ 
that holds that a 'panigrhita' girl who had been married 
but had no sex relation with her husband 1.e. a virgin 
widow could cone But the argument is obviously too 
far-fetched because what Vagistha’ had held aimed at 
‘reducing the prejudice against the remarriage of such 
widows’. Men were found and they gerierally are at least 
in india averse to the idea of marrying a girl who happened 
to have previous sex experiences. Vagistha’ only hinted at 
this wx very inherent psychology of the males and pointed 


out that there was no oecasion as to why such widows be 
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denied. the privilege of being married for a second time 
and that there was no blame in marrying such a widow ever 
xia though she was alleged to have been married earlier, 
In cases of customary marriages however, the court 
observed that customs might influence the form of marriazes 
although they might fail to be held in consonance with tae 
religious ceremonies or the provisions of normal law, If 
the court is convinced of the factum of the marriage, then 
it presumes that it has been held with the requisite same 
tion of the customs of a community. Thus the 'Karewa' 
marriage in the Punjab which provides that the widow to 
marry the brother of her deceased husband or any of his 
male relatives without the ebservatie observance of any 
religious rites, was held #o. pe valid by the courts beceuse 
it had the customary sanetion. So also the marriages 
prevalent among the ‘Jats and the mts Lodhis’ known as 
'Karao Dhureecha! almost of the similar nature were alsc 
held be valid in the eye of Law. A wife even if she 
happened to be married to the dagger of one who obviously 
had too high a social status to come personally to the 
bride's piace was also given the honour of a legally 
married wife. The Privy Council want even so far to 
recognise a permanent concubine as the legally married wife 
and the Indian courts also were found to be dealing with 
such cases in which a high caste like the Gour Rajputs of 
Kanpur was invalved. In the Funjab there seemed to have 
been prevalent another form of marriage known as the 
‘Chadar Andazi’ which like the Karewa’ form, was but a sexta 
alliance xmg recognised by custom as a lawful marriage. 
Similarly the sexual alliance imown as the ‘Gandharba’ f< 
the essence of sea is but the absence of all eerenoniss 
Was also held valid , Thus a ‘Gandharva marriage prevaleat 
in a Tipperah caste was held to be Legally completed oy 
the worship of the goddess 'Tripura: and taking ganti-wate: 
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(or the water of siiteoy uae eiacee held in the‘ Kalicha 
temple is too well-known to be cited Bere, which were a_so 
held to be valid by the courts provided the parties were 
found to be major. Marriages by purchase and by exchanre 
were held to be valid by virtue of their having the 
requisite sanetions of custons. In the United Provinces 
such marriages were found to be customary among the 
Brahmins even. In the Punjab on the other hand, giris 
were and still are as a me found to be sold because of 
the shortage of women there; and where the bride is given, 
the bride is taken £m by the husband to his own home which 
is considered as the sufficient mark of the commencenent 
of their matrimonial relations. The court also upheld 
the matual bargain +p the effect that each party provided 
& girl to each other, 

In ease there be a custom in favour of a second 
marriage ‘before any conjugal rights could be asserted! 
it was necessary that it be duly held, Marriage althourh 
is but held to be complete with the performance of a 
single ceremony 1s held to be incomplete if customs prore 
to be otherwise. Thus when marriage was presunably 
performed before puberty, a second marriage by custom wes 
ordained to be obligatory. Possibly some such customary 
importance was associated with the ewpremony of 'dvira- 
gamana' simultaneously prevailing with the custom of 
child-marriages in India. Thus the courts held that in 
cage one failed to perform this ceremony which the custom 
were. found to be insisting upon, the bride was free to 
remarry till it was performed, The courts on this grounc 
declared that onets failure to perform a customary ss i 
marriage disentitled one to the possession of one's wife. 

This observation of the court obviously assaciates 

marriage with the concept of consumation which also might 
have been indicated by the prevalence of the institution 
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called. 'dviragamana', or second marriage. But any way the 
court did not go out of its own way to discover it for its 
own but merely lent its support to wh&kt the custom had 
demanded, Thus although marriage was generally held to be 
absolute irrevocable and unconditional by Law, it was made 
conditional by custom, The court further held that there 
eould be no valid marriage within the prohibited degree of 
Sapinda relationship as regulated by custom. Sapinda 
relationship generally meant whose common ancestor is 
within the six degrees of the male and four degrees on the 
female side. In consideration of the enormity of divergence 
of opinion however with regard to the avoidable degree cf 
Sapinda relationship in marriage as has been discussed 
earlier, the confensjus”/opinion of the court of law was 
that the question of a proper or an improper marriage 

was one of usage, to be determined according to the 
custom ve and not by mere texts of greater or 
less antiquity. <A person xnrs wsretore may Validly ener 
his ou netstat unele's daughter or ae own sister's 
daughter or his wife's sister's daughter or his step- 
mother's sisters, and sister's daughter, his paternal 
uncle's wife's sister, his paternal uncle's wife's sister's 
Ganehter ster brothers! daughter and his children's 
daughter. Tf however any texts were found to the 
contrary were to be explained away on the ground that they 
were merely hortatory and not imperative. Inter-marriages 
with cousins and nieces were also held to be valid 

thpugh according to the ue view such kirids of 
marriages were prohibited. The court however in a 
Bombay case condemned a marriage between a man and his 
Sister's daughter as ee ee but in basing 

their decision on the sastric texts the learned judges 
observed that there was no aldegarect or proof of any 


custom tolerating such a marriage. 
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Thus xke to the court the question of prohibited degree 
is a question of fact to he decidéd upon the evidences 
avallable individually in each particular ease, In the 
absence of such evidences however, the conifeng1gus “opinior 
of the court was Fhat it had the right to decide the case 
in accordance with the recorded law, that is to say in 
absence of customs proving otherwise the court would take 
recourse to the reputed law on reeord. In that case the 
" gourt on the authority of sastriec injunctions declare guch 

a marriage as null and void though the onan 5° married 
would be entitled to maintenance like a sister. This was 
actually the opinion of the som ‘in a ¢case in which 

a brahmin had married his niece*. Adoption posed another 
problen, because an adopted son obviously had relationship 
with two families viz. the family of his matural father and — 
the family of his adoptive father and on the question of 
avoidance of the ‘sapinda’relationship opinions differed. [t , 
is said that had the boy been taken in adoption after 
‘Upanayana, then all the ‘sapinda relations in his natural 
father's family and enly three degrees on the adoptive 
father's family are to be avoided. If however before 
‘upanayana, which was performed in the adoptive father's 
family, there in both the families five degrees on the 
father's side and three degrees on the mother's are to be 
avoided. If however, all the samskaras’ were found to be 

held in the adopter's family then the order would just be 
reversed viz. avoidance of all the'sapindas of the adoptive . 
father's family and only three degrees of the natural 
fatherts family. The court however regarded this and other 
questions of prohibited degree as one Bf coats and nox” 

one of interpretation suggested by texts. 

The prohibition of Sapinda’ relationship was not all 
and there were other prohibitions namely that of 'gotra’ 
and pravara to which the court was obliged to take an 


attitude in consonance with the provisions made in the 
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‘Sastras. 'Sagotra’ marriages are only of the recent origina 
and as such the British courts had hardly any reason ta 

: deal with it, Anyway ‘Sagotra’marriages contracted accord- 
ing to the special mux marriage Act of 1872 would not 
entail any difficulty, Later legislations however will 

‘ ; be discussed in the next chapter. 

Another fundamental condition for validity of a 
marriage was the question of caste. The history and the 
origin of the castes and their interrelations have been 
discussed earlier and it has been clearly seen that althc 
at the earliest times, the society tolerated inter-caste 
Marriages, as time rolled on, it looked upon it with 
inereasing disfavour. Hypergamous (or anuloma)marriages 
however continued as a custom and they had the gracious 
sanction of the textual authority in their favour. The 
court also conceded to the Legality and the validity o2 
such hypergamous inter-caste marriages. The Allahabad 
High Court therefore approved of a marriage between a 

\brahmin male and a'Ksatriya female as supported by local 
custom in Nepal Marriages contracted in the facé of tie 
sastric prohibition viz. a higher caste woman marrying 
aman of a lower caste have however been declared to bs 
void, The High Courts of Bombay and Allahabad have held 
that a marriage of a brabmin wonen with a ‘Rajput’ man is 
invalid, “auch less with a‘siidra man". The woman so 
Married however were entitled to the right of maintenane 
“Inter~sub-caste marriages however stood on a different 
footing. They are not found to have ever been ‘prohibited 
by the Sastrags though are sometines not favoured by 
custom. The courts however were obliged oe protect “them 
by virtue of the dectrine of factum valet. Thus inter. 
marriages of a Rajput man with a‘ khatri beer’ was held 
to he valid, and ao also of aKsha’man with a ‘Aishya 
woman « The Caleutta High court also upheld the 
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marriage of a ‘vaidya’ man with Seutieens Similarly 
intersmarriages petesy tare eastes were held to be 
permissible by the ori The illegitimate a also 
could intermarry as they possessed no easte at all, 
The ‘Sudras however could intermarry and the legality of stich 
- marriages was well eadhadaiaa ux in as much the ‘gudraa 
were regarded by the‘sastras as a single caste as opposed % 
the ‘Dwijas. | 
. As regards the inter-marriages of the Hindus with the 
non-Hindus was again a question of custem and thus a Ne 
could validly marry a Christian woman converted into Hinduig: 
In ease a Hindu man married a Christian woman in England, 
the question of conversion becames invalid because the law 
of England does not prohibit inter-marriages between a 
Christian and a non-christian. ‘In case of conflict between 
persons belonging to differant religions the courts apply thi 
Tules of justice, equaty and good conscience presuming the 
legality of a marriage if in fact it was performeds’ : 
With regard to the persons entitled to give in marriage: 
the court observed that persons below the age of sixteen ; 
could not be married except through their guardians. The 
legal guardians thereto were the father, paternal grand- 
father, brother, lcinsmen, ‘sakdlyas’ or the paternal relations 
upto the tenth degree and the mother, the maternal grand~ 
father, maternal uncle and other maternal relations in ths 
order of Biagiutie In this connection, 1% ean be recalled 
that in the Hindu ‘gastrag too, the question of guardiansh lp 
in marriage was discussed in which the father, the paternal 
grandfather, brother, Kinsmen or amtwia ‘sapinda and remo:e 
relations or sakulyas and the mother were held to be the 
legal guardians in giving away a girl in martseee 4n the 
order of proximity. 
Both in the Hindus law and the courts of Law, as it 
appears the mother came the last of all in the list of 


guardians given above. The court was obviously conscious of 
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this defect and thus held that in absence of the 
father, no other relation could arrogate to himself tLe 
same unqualified ater. as the father without the 
concurrence of the mother, The father was obviously 
ina praesrees position and had a superior right over 
the mother, But in case a warriage arranged by the 
mother without the consent of the father is duly per 
formed, 1% could not be cancelled simply because it had 
supersed the rights enjoyed by the ie In case 
however, if the right of the #2 father is delegated ag 
in adoption, it could not be reclaimed and the lalate 
father had the absolute right to give her in marriags. 

The question of these rights of guardianship being 
superseded loses ail its importance, 4f however a marri- 
age is duly performed without any implication of force 
or fraud, provided any ae legal guardians had 
given their consent to it, 

At the same time however, the court reserved for 
itself the right to intervene as the supreme guardian 
of the state in case the girl concerned had lost her 
parents and was under the apprehension of being wronged 
by other distant relations, and in doing so it might 
atso consider the wishes of the girl although a aT 
as yet, but still if old enough te think of herself, 

A step-mother therefore because of her having every 
chances to be enimical to her step-daughter was deniod 
any Tight to give one in marriage. 

The next important question that comes up for 
discussion is that of the remarriage of women. The 
Hindux attitude to the subject Ras been discussed st 
a great length in a previous chaptor. The British 
court however took a different attitude and as usual 
it recognised customs that were found to be prevailing 
in India. They found that although remarrktage of 
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Wonan was but opposite to the Hindu view, it was till 
current in some parts of India, especially where women 
were greatly in demand and as such correspondingly free 
to coeeeee marriages even for the ninth or the tenth 
time. The Britishers further discovered the custom of 
widows marrying the younger brothers of their deceased 
husband which appeared to them as but the relie of the 
ancient system of ‘fraternal polyandry traces of which 
were said to be still remaining in the Aryan and the 
Non=Aryan communities in many parts of India especially 
in the Punjab and the Central Province and@ the South 
India’. 

Thus the court depended upon the force of custom in 
matters of ueieiae Anongst the ‘Sidras, widows as 
a custom used to marry and so te amongst & the Gour 
Rajputs of the united Provinces and ‘Sompura Brahmins cf 
Ligatates¢ widows generally used to marry their brother-, 
inelaw that the courts granted on the strength of sanxkwx 
customs. 

The court however constrained to lend its support to 
the xamx run away wives and demanded that in case one 
mag sought to remarry, the opinion of the first husband 
was essential to the effect that the previous marriage 
would henceforth be considered as dissolved so that she 
might be free to remarry, Thus the court virtually upheld 
that one could remarry upon fivesoes Im cases of desere 
tion too a wife was free to remarry with the permissior 
of elders of the seas, But the husband being alive, 
his consent was demanded as essential as otherwise the 
elders had no el a permit renarriags which the court 
regarded as immoral. 

The courts, therefore, ordained that "where remarriage 
is lawful, the wife may remarry, if her husband after 


leaving her, has not baen heard of for seven years, by 
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those who would naturally have heard of him if he had 
been alive." Te continued absence of the husband was 
recognised by the Indian Lawegivers teo as a valid 
ground for remarriage of wives. Manu ‘and'Narada allowed 
them to Bara Foglia w eight long she of anxious waitir 
for the husband, ‘Gautama’after six years, but twelve year: 
in cage of a brahmin woaan(ibid) and ‘Vadistha after five 
years but four years in case she was without an issue 
(ibid), ‘while the Hindu Lew gtx generally preseribed 
twelve years as the period after which one's death might 
be ee 85 
The Evidence Act of 1872 introduced a fixed period 
F seven years' absence after which the court might presume 
death(Sec, 108 of the Act). Remarriage of women was held 
to be valid by the court only as a customary practice 
that was supplemented by the widow remarriage Act of 
1856. The widow Remarriage Act provided the widows who . 
as a custom could not remarry an opportunity to get . 
‘married for a second time and ‘removed all legal obs- 
tacles', The deserted wives also could take recourse to 
this Act provided there were prima facie presumtion of 
death of the husband. Mere absence of seven years was no 
sufficient but the court must be satisfied to learn that 
the man had become untraceable for the period upon which 
the ‘presumptive evidence of the husband's legal death’ 
would be finally established that would enable the 
widow to remarry under the widow Remarriage Act. If the: 
husband reappears after he has been taken as legally 
dead by the court, he would not be mae restore his 
previous matrimonial claim on his wife. 
"the question of remarriage is obviously linked up 
with the question of divorce and as such it also deservi 
a careful consideration. According to the Hindu Law, 


marriage is a sacrament and thus is a irrevocable tie 
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existing till the end of onets life or even beyond. It 
therefore did not ever accept divorcee as a prinéiple 
although as 2 practice it did prevail in the Hindu 
society. All this has been discussed in a previous 
chapter. It has also been seen in the gw foregoing pages 
that in the Punjab and elsewhere, where women are more in 
demand because of less supply and among the lew castes, 
divorce was prevalent all through as a practica.e The 
British courts therefore held that there could be no 
divoree for wesreves re deasons might be unless it was 
permitted by custom. If however, there were no sanction 
of custom in its haa Pe marriage could ever be dise 
solved even for ae tan or prostitution ao conversion 
into other religion or forfeiture of caste . 

The Native converts Marriage Dissolution Act of 1866 
{Act XXI of 1886) hag however granted the requisite 
statutory right of divorcee and has thus minimised the 
rigour in relation = to it, The Act provides an opportu. - 
nity to party to sue for the dissolution of mx the marria 
in case the other party took to some other religion. The 
question however will: be discussed in the next chapter. 

Then comes the question of the rights and obligation 
that arise upon marriage. According to the Hindu Law on 
the completion of the ‘essential ceremony of marriage! 
the wife also severes all her legal links and 
relation or even her gotra with her parents and passes 
on to those of her husband and pen eern nee hecomes 
absolute and saiauiaiaaie "sha ever. The court also had 
to reconcile te this view. Thus the ilabene was 
regarded as the lawful guardian of his wife and was 
therefore entitled to the enjoyment of her person and 

society, If she refused to afford ine-es enjoyment, the 
husband had the right to sue her for the restitution of 
conjugal rights. The wife m however also had the right 
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to defend ahaa on the ground that her husband had bean 
suffering ‘fron some loathsome disease such as syphilis cr 
Leprosy. She couwld also defend herself on the ground that 
her feelings had veer ee by his living in adultary 
with a low caste woman . Merely keeping a mistress however 
would not in the view of the court constitute a valid 
defence because the court held that concubinage was a 
common custom in Intiay and that coneubines had a legal 
right te maintenance. She could also plead that her his 
band was guilty of habitual cruelty physical or moral 
towards her makigg it impossible for her to coehabit with 
him with every apprehension to her health and personal 
safety and thus was guilty of a grave matrimonial offence. 
The husband is also bound to maintain her and in case he 
is found guilty of habitual eruelty to his wife and thus 
endangers her personal safety, he is poner ey Pome to 
provide his wife with a separate maintenance. He has te , 
provide her with a separate maintenance even if she is 
found to be unchaste, and he cannot divoree her unless 

so permitted by custom . He also is bound to provide his 
wife with a separate maintanance in case she after leaving 
her without justified reasons comes back to live with hin 
and he ae long as she would be willing to de so 
and he would not. He however could desert a faithTess 
Gite. The ‘husband also had no right to his wife's stridmna 
ever which she had complete mastery although in pee of 
pressing necessity, fle was allowed to draw upon it. In case 
the wife happened to ara Pac husband, he was 
entitled to inherit her property. The wife was also thus 
bound to live with her husband uRless, he was guilty of 
eruelty or misconduct; and she is not allowed to divorce 
her husband unless she was so permitted by custom’. She was 
also entitled to a separate maintenance in case she is 


foreed to live separate from her husband for her personal 
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safety. She however was not entitled to sue for maintenance 
from her husband in ease she at the time of the suit was 
proved to be living in adultary and she persisted in ie 
It however she had withdrawn from her 'vicious course‘ 
when she sued, she was entitled to a separate aatubetance. 
She was also entitled to retain her stridhana as mur her 
separate property. She had however no right over her hus- 
band's property during his life-time beyond maintenance 
and residence. If however, the husband happened to pre+ 
decease her, she was entitled to inherit his separate 
property and otherwise she had kee merely the right of 
maintenance and residence in the dwelling ie 

It is to be noted here that as the court considered 
the wife as but a human being and not a chattel and thus 
it was not bound to issue a sei in favour of the husban 
simply the husband had so claimed. The court therefore 
would aim at seeing that the wife be not mapaect te Com 
ercion than what was considered necessary by law. It is 
also to be noted that in matters relating to the conjugal 
Tights, the performance of marriage and its validity must 
be proved and the court would presume in favour of marriag 
when a man and a woman between whom marriage was possible 

ixummmrxuekwees co-habited as a couple 


continuously . In ease there are issues, the court would 


‘presume against bastardly presuming not only the marriage 
but due compliance with all the é=xeasxamt forms and 
ceremonies of marriage and the removal of all impediments 
any existing in the way Sete ees "“mmless there be stror 
Gistinet, eetistastory and conclusive" evidences to the 
contrary. From what has been discussed so far, it 
appears that to the Britishme courts of Law, the Hindu 
marriage was but an alliance or contract. As marriage 


was regarded as a contract, the parties thereto also had 
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to, Fecognised as major which demanded that girls as 
unlike in the traditional Hindu Law be granted the 
‘ ability to be taken as major after the completion of 4 
certain age. As if was a contract, it was also demandad 
kak that it be recognised by law which mostly meant 
eustoms. It was at the same time ordained that there mist 
be a clear cut kim intention on one's part to treat me 
as one's wife and that there must be an explicit sxureussi 
expression of tha an datenbions This view is found to 
be in consonance with what'Raghunandana has observed 
that the conseious act of-one's aecepting one as one's 
wife is but marriage . Thia question of recognition 
again was held by the court as depending upon custom 
that mostly comprised of customary ceremonies. Thus 
mere sexual union with somebody could not be regarded 
as a marriage. It must be necessity be an alliance, 
even if devold of any religious formalities and thus 
degenerating into some sort of a sexual alliance as in 
the ease of Love marriage(gandkarva-vivaha}. The obser- 
vanee of formalities again was regarded as has been 
said earlier but a proof of the marriage and if marriaze 
was proved otherwise, the non-observance of the so 
formalities could not be regarded as a ground for the 
nullification of the marriage. The ‘Asura form or the 
\gandharva form therefore were also recognised in law, 
and the ‘Karewa’ or Chadar Andazi marriages as well.If 
is but the fact of marriage that appeared as most 
important and the form thereof was considered to be but 
imuaterial. This view obviously eut at the very root of . 
the concept kmxkks of marrigge as a sacrament in as 
much as attention was shifted from the forn of marriages 
to its fact. The recognition of the ‘Asura’ form of 


‘marriage again was but an abberation of the concept of 


we 
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marriage as a contract as such in as much as there no 
such allianee as in the case of the ‘Bréhma ‘form. 

fhe court however when it reeognised onets right 
Lrrespective of one's ability thereof mang marry provided 
one was found to, Gonseious of the fact that he was accept 
ing some one as one's wife, recognised the sacramental 
character of the Hindu marriage. It allowed one to underg 
the religious rite of marriage and did not want to inter- 
fere in the religious domain of the Hindus. 

The concept of consumation also found no place in the 
matter of the Hindu marriages But at the same time the 
court found for its exserience that ag a custom in India 
the system of a second matriage also prevailed, and that 
until it was performed, the varties thereto were not 
entitled to the matrimonial rights. This was obviously 
as has been discussed earlier too, a possible corrolary,. 
to the system of early marriages. Marriages at & certain 
age were held before puberty and as such the system of 
a natriage also had te be evolved to get them confirmed. 
It obviously associated marriage with consumation. This 
eoneept of second narelane again did away with the idea 
of marriage as an irrevocable tie in view of the fact 
that the first marriage was in xisxex the eye of law no 
Marriage at all till it was confirmed in another such 
similar ceremony held later. So also was the case when 
the court recognised remarriage of widows in the custom 
of which. the court also discovered the faint traces of . 
the age~old systen of ‘niyoga. The court also recognised 
niavetagsa of women having their husbands Living as yet. 
In guch eases, however, the court demanded that the 
opinion of the first husband must be sought after so that 
the first marriage might be regarded as invalid in the 
eye of law. This was more or less a violation of the 


& , 
concept aan’ irrevocable tie, The court also allowed 
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divorcee in case the husband was found to be unheard of for 
seven years or suffering from an incurable disease for e 
certain period of time. This was obviously a violation cf 
a similar nature of the concept harriage as an irrevocatle 
tie. Inter-caste ‘anuloma marriages were held to be vali¢ 
and evem since the enactment of special xmex marriage 

Act of 1872, marriage held in face of traditions and 
sastriec injunctions were held to be valid, and thus comrle- 
tely violated the principle of marriage either as a sacrae 
ment or an irrevocable tie. Curtain was drawn to the lorg- 
drawn chapter of marriaze in the perspective of its religio 
and social character to be followed only by a scene dis. 
playing marriage degenerating into an inilvidual affair, 


1s ee 


ais sanavija-visevatayorbhsdall ardtrtva-vamatve | 
: oes fee _ Pavahatateva. Pe, 106 
2. Hindu cao; De 228° a eee a 
"3. ibid. ps a ee Pa 
4. Secs: 2 arid 8 of. thie’ ‘Hindu Majority Act. of 1975 
-'B. Mann VIII. 27, 1X, 1465 "190; 191- 
6. Dayabhiaga TIT. 1176 Morley digest. 1e De 1155 293. 
7» Section 21 of ‘the Specific Telef Aet of 1877— 
Re Hinda Codey. P. 1099-1100 | *- 
9, ibid. p. 260 - ae - 
"10. Manu VIII 165; 168, I Te. es 
". Waje:TDe al. Narada TV. 85. 10° 
“Le Vase dhe site XVII. 73-14. S.B.E. 92 
Batts dh. Sa. Ie 14. 115-14. S.B.E. 314, 
12, 22B,. A125 VM, 3163 18C, 1405 128 2475, 228 509; 19A 515 
18C P.LeR, 46; P.R.64 (1834 ‘AsDe) 
18. PR. 49(1903 A.De) 
14.6 BLR. 243 
(15. PLR. 643 18 PR. 49 (1903); 
“16. Findia Code. p. 261 oe 
17. 18 Caloutta Indian Law Reports, 1 De Bas 263; 239. 
‘18. 05 Madras Indian Law Reports, p. 161° 
19, 3 Allahabad Indian Law Reports: ‘Pe 589 (391) 
20. 30 Bombay Indian Law Reports p. 197 | 
21. (Strange) Hindu Lawy De 42 ° 
‘ 22, 12 Calcutta, Indian Law ‘Reports, ‘De 140-143 
23. as observed ay Shankar: Nair, vide 51 Calcutta Indian 
= Law Reports 42 (46) 
"QA. 13 MeleAe 141: (158) » 
25, Hindu Code ‘pe 260 
” 26. Punjab: Records 85 
cas Marriage Act 1898. sec. 6 


37-6 


27. (Ghosh) Hindu Law (mara edition) ‘De “729 

28. sa i cedakegatayont syat punah sameskaramarhatd.- 
“Vas. dhe Sile XVIT.. 74 

29. ‘Be Maiire's Indian Law Reports. 512(514; 515; 518). 


20.<(Rattigan) Panjab Customary Law (Seventh edition) 


75. pe 1 i, 
“(Tupper'ts) Customary Law Vol 2. -P.95 


_ 31. T.W.R. 194; 25 WeRs 404, (414). : 


32. 39: Calcutta Indian. Law Reports De doe f 
ibid pe 505 : 


33. 8 A, 143 . 
| 34. Punjab Records 79 
35, 12 Me 2. 3. A. 738, re + 
96, 5 N.W.PsH.C.R. O46: | 
37. U.P.Census Report 1912; Sec. 231 | 
38. Punjab Census ‘Report 1912 pt. I. che It. ‘Secs. 2483 
349. -p. 282.- 
99, Hindu code p. 241 
40. 17 B. 400° 
41, 25'W.R, 386 2 
42, Mandlik's ‘Hindu Law Per 
 Sankar's' Hindu Law (third edition) 96 
Ghose's Hindu Law (thira edition) Bs 792; 793. 
. 43, MandLikts: Hindu Law De’ 4185 424 
44, ibid, p. 426 
45, 20 Madras Indian ‘Law Reports 283 
46, 20 Madras Indian Law Reports 283 
32, B. 619 | : 
47, Hindu Code pe. 257 
48, (Steele) Law of Caste. pe 165 
49,38. P. 573 |. 
50. Hindu. Code, De 283 
51. Manu III. 5 
Yaj. I. 52° 


68. 


PRs 72: 


377 | 


BB. P. J. 75. Reprint p. 57 
6 Ms 43’ 


“OBA, 458 (461) : 
“2 Bom. LoR, 128; 


10. “Ae Le Je -181. 4 
14 Bom. Le.Re 5A7 
Hindu sade Ps a2 


P.R. 57. 2 I. CG, 944 
7 C.WeN. 619° ate 
13. O- Cc. 378 « a 


- (1892) A.W. Ne 27° 


13 My T.Ae’ 41,3 22B. 2775 11 Bom .<R. 8233 
14 MIA. ‘SA63. 1. Me, (4225 33 M. sire 33. B 693; 


ec. 708. : 


33 M, 342 © 
Chetty Ts. ‘chetty (1908) Pe 67. vide, Hindu Law, p.245 
26 M. Le qT. 2603 13. M T.. Ae! 144; 12 Ce 706 3 32¢ 187. 


. 88: As 520 


pita pitamahio ‘imirata: sakuilyo janand tatha 


kanyé-pradah parvanae prakrtisthah parah parah. 


. ¥8jy Ie 63 - 


4 M.H.C.R. 3295 35 Me 7083. 37 B. is 


12 Be 1103. ? WeRe 3215 3 WR. 193 
11 B 247s 9A. 515° sO 

3 WLR. 193 

19A. 515. 


‘12 B 480 


& WR. 321 - 
Census of ‘India 1911. Vol. i See. 297. 


‘ 4bid. SeC. 202s 293; 204 


10 B. H.C. R. 381 
SA. 14 ; 
10° B. He Ge. Re 381 he 


(Stéele) Law of Caste 168, 2 B.H.C.R. 117. 
IB. 973 11A. Lede 711s 21 I.C. 313. 


62. 6. Bs “126; Se oe 
83. 1? Be 4005, 2B 1403 2 B.HeC.R. 1173 7. BeCoR(A.C.) 435 
84, Manu IX. 6. Narada XII. 98 
85, Gau.dh.ga. XVIIT. 5. he 
86. Vas dh. sit. XVII. 73. ee i 
87. (Strange) Hindu Law pe ur. 7 
I Be 4335 6. BL. 16, 
; BeP oJ. (1879 AcD.) 18 i 
88. “Act. I’ of 3872. 
80, Abid /SeC~ ‘408. Oak : 
Vide ‘alse "I Ae, 53- PB, BA. Cle 
20. Hindu Code by 262 2 : | mo 
91. 6 By. 126; 208. 1525. 96. 3043 19 6295. 17M M ATO. 
92, 2&M.° ‘Ws ‘298: 48. 
| 93, 29 1715, ‘gon 21. é 697 
98. 32.0. a7 - 
“98, @ B: 330 
. 96. Manu IX, ‘Bs £04 203%. , 
975.18 Ci 264; PAR. 64 (1884 ALD.y . 
98. 5 Bs :HeGaR, 2085 ‘5 G. 5005, 32 c 234-. 
34 ¢, 971. ee a eee 
98. 14 WR, 453; 5 C. 6005, 32 C 234; 34 6 972 
100. 8 A. 783 32. C. 235 Me e714, . | 
101s 20°Ms 470° a 
108. 26 B.. 163,. 23 uM 282! eee 
103. 84 971;-1 B. 1645. 19 C 845: jas 126 
42. Bom. LeR! 373° oa 7 —_ 
104. 6 WR 1165. a4 WoRS 3775, 2 c ay 2 Be 694 :. 


105, 34B. 278 
- 106. Hindu Codé pe 262° 
“10%. BePoT. 281.1886 A.D.) - 
108. Manu IX. 46 
109. Mita II, XI- 32), 33; : 
| Dayabhaga IV. 1-19-25 
aa B.H.C.R. 129 23 WR. 184° 


, 24 T.C, 390 


Hindu Code, Dp 362° 
89A 2343 os T. ‘Ce 300 * 


- 


| Hindu Code p.263 _ 


Soe a ai aie im, 
@L Re Be . 
24. Ae 4435, B Me TeAs wal a 


Hindn Codey, Pe cae 
ibid; ‘Ps 2705 24. Ae 443. 


tena. tharyitva-sampidakagrsherian vivahab tasya 


svikara-ripa- jfidna-visayasya sendvaya-viseya-teyorbhedak 


varakanyayorvivahah kartrtva-karmatye- ; 


Savahatat sre, Pe “6 


» ° 
? 
ae 
mh! 
= . 
Py 
x + 
- Pad 
z 
‘< A 
. 
2 
+ 
’ 
2 
te 
s é 
' 
~ . 
= 
= 
> : 
- 2 
‘ « 
. at 
i 
c - 
. 
4 ¥ 
% 
£ 
+ 
. 
ae 


‘ CHAPTER XI * 


LECGISLATIONS OF MARRIAGE 


Hindu law is said to be based on Vedic revelations. She 
‘Smrtis’ which were the secondary source of law were in theory 
believed to be systematic memories of the vedic traditions, 
Law was thus some how or other connected with revelation. It 
was wedded religion. It has accordingly, hardly allowed its31f 
to be amended by legislation which might have aimed at intar- 
fering with its religious character. Thus throughout the Hind 
period and the Mahanddan period Hindu law chiefly meant th: 
elucidation of the ‘Sastras, although at tines such elucida+io: 
aimed at suiting the needs of a changing society. But the ‘oli 
race of commentators who by interpretation, annotations ani 
analogy brought that law in line with the altered social con-~ 
ditions’, having been extinct, the need for having a compast | 
and codified statement of Hindu tawxxa was keenly felt. Nev2r- 
theless, the unchanging character of the Hindus who had lost 
their dynamic nature under foreign eulture for hundreds of si 
years could not emerge out of the thraldon of the tradi- 
tions which often relapsed into superstitions. With the 
spread of the western education and the adoption of the 
Western institutions and the establishments of industries, 
the Hindu mind saw the light of social renaisance and Hindu 
law assumed a secular character.The sacred texts afforded 10 
solution to the intricate ways of life that they were put in. 
Henee was felt the necessity of modifying the Hindu law by 
statute. This again was a long-drwan process and the legisla-~ 
ture adopted a policy of ‘Laizzes faire' for a considerable 
long period of time. 

The first Edmopean settlement in India started with 


the establishment of the Duteh East India Company in 
although officially incorporated in 1602. A similar 
Company was also formed in gngland in 1599 and a year 


Later, it received its character from Queen- Elizabeth. Tre 
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Company by virtue of this charter waa granted a trade 
sonopoly for fitten years, that was made perpetual by 
James I in 1699. The Company was then empowered to make 
'Laws and ordinances! for the government of its officers 
on their voyages and for their punishments when necessary, 
In 1661 the Company again was vested with the authority t< 
appoint ‘governors and other officers’ for its governnent 
mand the ‘Governor and the Coneil' were granted the 
authority to judge all the persons belonging to the cor 
pany in accordance with the laws of the kinzdom. The firs! 
settlement of the Company was at Madras that had been 
formed a presidency in the year 1651 where petty cases 
against the persons belonging to the settlement! were 
dealt with by a handful of officers. In the year of 1973 
however, the ‘agent and council at Madras' held that by 
virtue of the charter of 1661, they had the authority to 
judge ail eases belonging to persons under them and they 
started to function as a higher court setting in the Yor 
Chapel of the officers, and it 2mmmd formed a model syste 
of judiciary to be set up in other settlements too.With 
the annexation of Bengal after the fateful battel of 
Plassy in the year 1757, the Company secured the 'Diwami' 
or the revenue administration of Bengal and Bihar by ‘a 
grant dated the 17th August,1765.' In 1773 the Britis: 
Parliament with the enactment of the Regulating Act, 
kieutdet ‘declared the supremacy of Bengal over other 
Presidencies and confirmed the appoimtment of Warrent 
Hastings' as the Governor«General of the Company's 
territories. Consequently, a supreme court of judicatur> 
wag established in the 'Fort William’ by a charter dated 
the 26th March 17h, to be only superseded later on in 
the year 1961 méxkixe by the establishment of the High 
Court in Calcutta. ‘It conferred plenary jurisdiction on 
the Supreme Court over all the inhabitants of calcutta” 
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"provided that therir inheritance and succession to lands, 
rents and goods und all matters of contract and dealing 
between party and party, shall be determined in the case of 
Nahomadans by the laws and usages of Mahome@ans and in ths 
case of Gentus by the laws and usages of Gentus; and whore 
only one of the parties shall be a “Yahonedan oF Gentu, by 
laws and usages of the éaranauue "This was but a legilasive 
expression of Warren Hasting's plan for the determination 
of justice proposed and adopted by the Company in 1772 
who provided that 'Moulvies or Brahmins! should respectively 
evens ne courts to expound the law and assist in passinz 
decrees. The Regulation I of 1781(Sec. 17,21) that contaiied 
the exact words of Warren Hastings enacted by the Governmant 
of Bengal on the 17th April 1780 ‘section 27 of which provi- 
ded! "that in all suits regarding inheritance, marriage, ° 
and caste and other religious usages ar institutions, the 
laws of the Koran'with respect to Mahonedans and those of - 
the ‘Sastra’with respect to Gentus, shall be invariably 
adhered to", This section was reeenacted in the year next, 
to which the word 'sueccession' was added. The Parliamentary 
statute of 1780 known as the East India Company Act and tie 
enaetments subsequent to it viz. Hogutattos LY of 1827(Se2. 
* 26) Act LV of 1872(Sec.5) also repeated it, With the 
insertion of these provisions into the statute book, Anglo~ 
Indian digests and authentic translations of the sacred 
texts of the Hindus were made, Warren Hastings himself 
compiled a code know as the 'vivadarnava setu! consisting 
of ‘assorted texts! on the various aspeets of the Hindu 
Law supplemented with short notes taken from well-known 
commantaries thereon. Another digest tcnown as the ‘tvivada~ 
sararnava' was also compiled by some Suvarna Trivedi of 
Mithila. Then under the direction of HeT.Golebrook the 
'Vivada~bhangarnava! ‘the famous digest of Jagannatha was 
published along with its traslation of Colebrook himself 
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In the year 1796 ‘under the patronage of the Marquis o- 
Cornwallis, the then Governor-General of India. 

Independant treatises composed by Englishmen also 
were published, amongst which the'Hindu Law’ composed ‘sy 
Sri Thomas Stmange Chief Justice of Madras and the 
"Considerations off Hindu Law! and the 'Principles and 
Procedure of Hindu Law’ composed by Sir William Macnaush- 
ten deserve to be mentioned, These treatises to their 
eredit had for the first time sueeeded in rendering the 
Hindu Law in a more intelligible form; although they 
proved to be out of date and thus had to be superseded by 
statutory enactments. . 

In course of time the plan of Warren Hastings however 
was found to be insuffielent as it failed to do away w th 
the inherent defects of Hindu Law. Thus alghough the 
principle that the Britishers had accepted till then wus 
that the private law of the Indian community must not 
be affected to administer law and justice, the judges 
of the Supreme Court of Calcutta ‘complained of the 
chaotic confusion in the state of Law they had to adminis. 
ter', This subsequently ‘led to the appointment of Ind an 
Law Commission under the Charter Act of 1933 with Lord 
Macaulay as the head’. The careful findings and observa~ 
tions formed the basis of the Indian Legislations and che 
Act VIII of 1859, containing the precedure of Civil 
Courts, and the Act XXV of 1861 or the first code of 
eriminal procedure were enacted. The Indian Penal Code 
or the ACt XLV of 1860 was also passed which was 
wabsequently followed by the enactment of Law of 

Evidence Imown as the Act I of 1872. The Negotiable 
Instruments Act XXVI of 1881, transfer of Property Acs, 
and the Trusts Acts were passed in 1882. Similarly the 
Contract Act IX of 1872 and the specific Relief Act 

I of 1877 were also enacted along with numerous other 
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Acts and Regulations that had 'eaten into the Hindu 
Law confining its operation to the domain of family 
law i as adoption, marriage, partition and inheri- 
tance’, 

The main stronghold of the Hindu Law was but the 
system of caste upon which stood the very structure 
of their society. But as the social ideas were unde. 
going a change with the spread of the western culture 
and civilization, the legislature also was forced 
enough to undertake a changed view in keeping with the 
social needsse Under the Hindu Law the loss of easte 
due to one's lapses in adhering to the traditional paths 
of morality, was meted out with dire penalty involving 
forfeiture of inheritance. An outeaste and his isaue 
were erdaines 2 be maintained but were denied the righé 
of inheritance, To the British judges however this 
attitude seemed to be unreasonable in as much as they 7 
felt it an injustice that the loss of caste should 
ever entail a penalty of such a magnitude on one's 
issues, As a congequence, therefore, a Regulation of the 
Bengal Code enacted in 1832 held that ‘whenever ih 
any civil suit the parties to such suit may be of 
different persuations, or where one party shall be of 
the Hindu and the other of the Mahomedan persuation, of 
where one or more of the parties to the suit shall mt 
be either of the Mahomedan or Hindu persuation, the 
laws of those religious shall not be permitted to 
operate to deprive such party oF parties of any propert 
to which but for ig operation of such laws they would 
have been entitled." Ultimately, with the expansion of 
the Eagt-India Company the Regulation was given a 
wider application and in 1850, an Act was passed knewn 
as the easte disabilities Removal Act’ or the Act XxI 
of 1850 ‘extending its provisions to whole of Britizh 
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India declaring that "no loss of caste shall involve for- 
feiture of any right to property." 

This historic Regulation was the first sten towards the 
médification of the Hindu Law by statute and was thus of a 
tremendous importance. It subordinated the Hindu Law to 
the kaykskk legislature which demonstrated its power to 
amend the Hindu Law whenever necessary and in a manner it 
deemed ‘expedient!, This was followed very soon by another 
historie Act vig. Hindu Widow's Remarriage Act or the Act 
XV of 1856, The Hindu women for a few centuries in the 
mediaval period were subject to untold miseries and torture 
They were given in marriage before puberty and when widewec 
the only course open to them was but to inmolate themselve: 
with their husbands or live in nutter humiliation a life 
of severe asceticism forced upon them. The Act therefore 
was passed with the solemn pledge m to ‘minimise the evils 
consequant upon infant marriage and its attendant ee 7 
widowhood, The Act as has been observed earlier merely, ct ° 
supplementing custom in favour of widow remarriage. It 
merely tried to remove all legal obstacles to the marricge 
of the Hindu widows’! belonging to those castéas amongst 
whom there was no custom in its favour. It is to be noted 
here however, that a widow remarfying by a custom may reté 
her interest in her previous husbands property while ore 
renarrying under the At ‘must of naseaeety forfeit! all he 
interest in her previous husband's property. The child 
marriage Restraint Act or the Act XIX of 1929 as amended b; 
the Act XIX of 1938 was also passed and it fixed the minim 
age of gikls marrying at fourteen years and did away with 
the age-old social evil associated with infant marriage. & 
By the Act XIX of 1929, a male under eighteen or a female 
under fourteen years of age was considered but a child. 
Thus it, was ordained by the Act whovever being a male 
about 18 years and below 21 years contracts a child 
marriage shall be punished with a fine which may extend 
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to 1090 rupes. Ig however the man contracting the go Auch 2 
marriage was above 21 years of age, then, he was liable 
to punishnent with simple imprisonment which might extend 
to one month or with fine or with both unless he could 
prove that there ware reasons to believe that it was not 
a child marriage, 

The Act however had glaring defects, because it did 
not declare the child marriage a cognisable offenee and 
as such no action could be taken by the Government unless 
there was a complaint made within one year of the solemni« 
zation of the marriage. Moreover, such a complaint algo 
had to be lodged in the court of a presidency Magistrate 
or of a district Magistrate along with the exeeution of 
a bond with or without securities for a sum not exceeding 
one hundred rupees as security for the payment of any 
compensation which the complainant might’ he directed to 
pay and if such security was not furnished within the 
time that the court might fix up, the complaint would be 
dississed. 

These defects however were amended by the Amended 
Act of 1988 and it was held that the court may if satis- 
fied from information laid before it through @ complaint 
or otherwise that child marriage in contravention of this 
Act has been arranged or is about to be solemnised, 
issue an injunction against any of the persons prohibie 
ting such marriage; and whoever would be found 
‘disobeying such injunction shall be punished with impri« 
sonment of either description for tern which may extend 
to three months or with fine which might extend to one 
thousand rupees or with both". As a matter of fact 
this legislation was long over due and it should have 
been enacted along with the widow's Remarriage Act. 

But the British Legislature as has been seen earlier 
was always slow and it has always,followed a ‘policy of 
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tinkering rather than of reconstruction; as otherwise it 
would have tried much earlier toe correct the society 
that used to condem girls to early marriage and thus 
contribute to the pool of infant widowhood. 
In 1866, another law was enacted Known as the 

Native converts marriage dissolution Act or the Act 
XXI of 1866 that made a deep inroad ak into the orthotox 
view of the Hindus in relation to marriage. The Act 
provided that if ' in consequence of a party's convet~ 
sion to Christainity, the other party repudiates or 
deserts the other for the space of six ecntinuous months' 
a divoree micht be secured in its favour. As to the 
procedure of the dissolution cf the marriage it was 
laid down that the party converted to Christianity mirht 
sue the other for conjugal asettee and if the responten’ 
refused to co-habit for a period of one year as allowed 
by the court, tae court might dissolve the marriage. 
If, however, a party thereof was found to have been 
tinpuhbes'! at the time of marriage and thus their marriags 
could not have been consumated, the court could dis- 
solve the marriage even without tlocus penitenitae’ 
for gx a year. It should be recalled here as has been 
observed earlier too that the Act allowed divorce only 
due to desertion of repudiation due to Christianity ard 
not Sara A dissolution of marriage however 
undér thig Act would in no case affect the 'status of 
siiVieen: “abe Mould the sabe foecare hee etaue ts matt 
tenance by hér husband's conversion to another faith. 

In 1869 a similar Act known as the Indian Divorce 
Act or gmk Act of 1869 was passed that precluded the 
application of the Hindu Law upon the marriages of the 
Hindu converts into Christdanity and it wag held that 


such a marriage was subject to dissolution according to 
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ta the provision of the Act. The Indian Christian 
Marriage Act or the Act XV of 1372 also held that 
such a marriage mast not be solemised according to - 
the Hindu law(Sec.4) and even if so solemnised it is 
subject to dissolution under the Indian Divorce Act 
of 1860," 

The first attack against the system of bigamy was 
the enactment of the Special. Marriages Act or the Act 
III of 1872, which sought to validate ‘anulota’ and 
‘pratiloma’ marriages, and the ‘sagotra marriages and 
other prohibited marriages as well provided they were 
registered and solemnised according to the procedure 
prescribed by the Act. But if any such marriage was 
not solemnised under the Act but under the general 
rules of the Hindu Law, then all ‘pratiloma’and ‘sagotra 
Marriages were subject to be held invalid throughout 
Be Abtans eine ANU one Hara sages however were held to. 
be valid,.. Tae mest important condition of a valid 
marriage under the Act was that neither party must rave 
a husband or wife living at the time of marriage ané 
the parties seeking the advantage of the Act must 
declare that he or she belonged to no religion and to 
no caste, This was a sericus handicap to the success 
of the enactment which was felt as late as 1923. Ir 
that very year was passed the Amendment Act or ict 
XXX of 1923, wie which dispensed with the Section 
demanding the above declaration to tne effect that te 
or she belonged to no religion or caste. Another serio 
defect inherent in this enactment and in the amendment 
as well as that the parties to a marriage under this 
Act had to cut off all their relations with their 


joint family and succession to property in these cases 
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was held to be resulated by the Indian succession 

Act of 1365 and not by the general rules of the 

Hindu Law. Therefore the eat parties to such a 
marriage. will be deprived of the rights of com payer. 
- shif and survivorship » Sir Lawrence Jenkins how- 
ever held that the said Act by virtue of its being 
merely an Act dealing with succession had nothing 

to do with survivonship but. only with the devolution 
of rights on Pussteee The man so marrying also was 
deprived of the right of adoption. Similarly, in 1938 
the ‘Arya Samija Marriage validity Act was passed 
legalizing inter-caste marriages among the Arya- 
samajists in British India, who although believe in 
the reorganisation of caste into fomr varnas do not 
recognise tho sub-caste groups as endogamous groups 
for marriage. In 1246 the Yindu Marriage Disabilities 
Removal Act enacted that'sagotra'narriage and marriage 
between different sub-divisions of the sane caste were 
to be regarded valid. 

In 1949 the Hindu marriages validity Act enacted 
that "no marriage between Hindus shall be deemed to 
be invalid or ever to have been invalid by reason onlj 

-of the fact that the parties thereto belonged to 
different religions, castes, subecastes or sects." 
The Hindu marriage ACt was passed in 1955. It 
enacted that neither party should have & spouse Living 
at the time of marriage and any natsiage that contmave 
this condition shall be deemed void in the eve of 
law. Za It further lays dow that any body contracting 
a marriage after the comnencement of this enactnent 
without breaking off his or her matrimonial relations 
with the former spouse if any, living as yet shall be 
punished in aaummiiug accordance with the provision: 
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of the Indian Penal Code for the offence of bigamy. 

35s emous marriages also conttacted before the conienc2 

ment of this Act were also held by it liable to be de2la: 

void on petition. The Act further removed the endogamous 
restriction of caste and exogamous restriction of Got+ra. 

The Act however held that the parties to a valid Hinds 

marriage must not be ‘sapinda’of each other x unless tiey 

had the sanetion of custom in = their favour and woul1 
thas permit a sacramental marriage between the two. Tie 
violation of this rule would make the marriage void. Thu: 
according to this Act, marriages between persons relate 
within five generations on the father's side and thres 
generations on the mohher's side would be held invalii 
in ease there was no sanction of a custom to the contrarm 

Crogsecousin marriages as a local, was held to be valli 

by the Act but 1t did not uphold a marriage between wel; 

and mwiewm niece. This act again demonstrated a retrograse 
sive attitude when it sought to accept fifteen as ; 
the minimum age at marriage of a. girl totally ignoring 
the evils of early marriage. 

As for the dissolution of a marriage the Act provided 
that the court would issue a deeree of divorce on peti- 
tion from the party 1f wronged on following grounds: 

(i) ‘If either party has been of incurable unsound mind 
for a period of not less than three years preceding 
the presdntation of the petition’, 

(ii) ‘If either party has been found to be auffering froi 
a virulent and incurable type of leprosy for a perio 
of & no léss than three years immediately preceding 
the presentation of the so petition, 

(111) "IP either party has not been heard ef as being 
alive for a period of seven years or more by persons 

who would have naturally heard of him in case it rere 


alive; 
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(iv) If either party was found to be suffering from 
venereal disease in a communical form for a period 
of no less than three years. Divorce also could be 
Claimed om grounds of conversion to another faith, 
renunciation of the world, and of adultery. The wife 
also could seck divorcee in case the husband was prove 
guilty of rape, sodomy or bestiality. The Act 
however was cautious enough to hold that "it shall not 
be competent for any court to entertain any nebition fear 
the dissolution of a marriage by a decrae of divoree urles 
at the date of the presentation of the petition, kaa three 
years have elapsed since the date of the marriage’, 
‘A petition' the Act held could be presented before three 
years only “on, the ground that, case is ome of excenticnal 
hardship to the petitioner or of exceptional depravity 
‘on the part of the respondent". Sut the court in that 
case ! the-court shall have regard to the interests of 
any childrer of the marriage and to the question whethar* 
there is a reasonable probability of a xewanctait recon. 
claliation between the parties before the expiration o:° 
the said three yearse" The Act further demanded that she 
husband must pay to the wife for her maintenance and 
support in ease she remains chaste and ummarried a gro3s 
sua of money or a monthly sue or a periodical one till 
she would be living. Further the Act provided that upon 
the divorcee a party would not be allowed te contract a 
second marriage until one year had passed since the 
decree of divorce or the disposal of the appeal therecf,' 
References also could be made to the following lecal 
Acts and Régulation in relations to marriage. 
(4) The Baroda Bigamy Act rendered bigamous marriages 
void unless the first wife was found to be suffering 


from leprosy or some such loathesome disease or that che 
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had became a lunatic ever since the time of marriage and 
that ‘even after waiting for three years there was no hop: 
of her recovery’, 
(41) The Baroda Divorce Act was enacted in the year 
1942 which provided that a marriage could be disscived on 
certain grounds, If either party disapneared for seven 
continuous years or has renounced the world, or is conver 
ed to a different faith or is guxk guilty of eruelty 
involving danger to life and limb of the other, or desert 
the other for more than three years after the conrencenen: 
of cohabitation or is addicted to intoxication for more 
than three years with the obvious indication of its failu: 
to fulfil the marital cbligations or has married a second 
time - soustituted sufficient grounds for praying for 
the dissolution of a marriage under this Act, Adultery 
also was considered by Act as a Teasonable ground for th 
dissohution of a marriage ‘unless the adultery has been 
connived at, or has been committed kkaxngit through collue* 
Sion, or has been % condoned by resumption or continuance 
of conjugal cohabitation with the understanding and beli 
that adultery has been committed. A wife could also ask 
for dissolution of a marrluse "if the husband is impotent 


at the time of marriage or at the suit, if he is in the 


habit of comnithing an unnatural offence, and if the , 


husband and wife are major, and though the wife is willin; 
to stay with the husband, the husband does net allow her 
to stay with him, without reasonable cause for more than 
three years." After the dissolution again, a second 
marriage could be contracted if desired ‘after the expiry 
of six mukn months from passing the decree absolute or 
after rejection of the appeal if such appeal has been 
made." 

(i114) The Baroda Early Marriage Prevention Act of 1994 


provided that twelve should be regarded as the ninimun 
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age of a girl at the time of marriage. The Act at tke 
same’ time however, allowed concession of three years 
(holding that the girls! age must be above nine years) 
in case it was found that the holding of thso marriage 
was essential in view of the == fact that if it was not 
held at that time, there was every apprehension cf its 
not being held as ever or 28 till one year after her 
attaining majority or that the guardians being of olf 
age had the aporehension of not being alive t111 she 
would attain the twelvth year of her age. The guardians 
of the girl in that case could seek the permission of 


a tribunal consisting of the local subejudee and three 


“assessors of the petitioner's caste, The tribunal if 


satisfied with the inevitability of the said marriere 
might grant a permission; and in case the sub-judge : 
R hepoenad £6 differ with the assessors, the case might 
ve refersed to the District Judge whose decision would » 
be regarded as final. : 
(iv) The Sarada Tyrany Removal Act of 1933 enacted tha! 
actions. might be taken against the caste council in 
ease they were found to excommunicate any member of the 
caste for any caste offence including breach of endczam 
(v) The Sanbay Hindu Divorce Act of 1946 enacted that 
a@ woman could seek divoree on the ground of Impotency, 
lunacy, leprosy, desertion for a eontinuous period cf 
four years, absence for seven years with obvious 
presumtion of his being dead and bigamy j 
(vd) The Bombay Hindu Married women's Right to separate 
Residence and Maintenances Act of 1946 provided that 
tnotwithstanding any custom.or law to the eontrary 

a Hindu married woman shall he entitled to separate 
residence and maintenance from her husband on one or 
more of the following grounds namely, (i) loathsome 


disease not contracted from ner (11) cruelty that 


an 


renders it unsafe or undesirable for her to live with 
hin, (244) desertion without her consent or against ker 
wish, (iv) his second marriage, (v) his conversion to 
another religion(vi) his keeping a conchbine or habitu- 
ally residing with @ concubine, (vii) any other just-ft: 
ble cause.’ 

(vil) The Bombay Prevention of Hindu Bigamous Marriaze: 
fet of 1346 provided that a bigamous marriage could 
“only be allowed if the spouse ot been continually 
absent for a period of seven years and had not been 
heard of by persons who would naturally hear of him 

in ease he was living as yet, The Act further demanded 
that the man marrying for a second time must ka make 
the fact of his already having a wife known to his 
would-be second wifes Any marriage contracted in . 
contravention of the ACt was void and was a cognisable 
effence too with a punishment of seven years laprisor- | 
ment and fine. 

{(viil) The Madhya Pradesh Prevention on the Hindu 
Bigamous Marriages Act 1955 enacted that all bigamous 

“bo meat considered void by the court and tpenal undar 
sect, 494 of the Indian ‘Penai Codo!, : 

(ix) the Madras Hindu Bigamy prevention and Divore3 
Act of 1947 enacted that a wife was entitled to sue for 
divoree in.case her husband took a second wifes 
(x) the Hadras Nambudri: act of 1933 enacted that-a 
man must not take a second wife unless his first wife 
Was found to be ‘suffering fron an incurable disease 
for more than five years or had not borne a male child 
to her husband within five years of marriage or had 
become an outeaste. a 

(zi) The Madras Marumakkattayan ‘Bt of 1922 prohibited 

bigamy amongst the people governed by Marumakkattayam 


Law and ‘who have the matrilineal family organisation 
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in the South-West of India. . 

(xii) The Malabar’ Marriage Act of 1896 enacted that 

a ‘ganbandham! had "tne incidence! of a legally valid 

. marriage the noment it was registered and stabilised 
marriages among the Nairs, The Sambandha Marriage was 

a form of a loose marriage sill this enactment(of 1895) 
in which the bridegroom used to present clothes to the 
pride in presence of relations that constituted the sole 
formalities of a marriage. It had no binding of a preper 
marriage and it could be dissolved at will and the 
parties were free to marry without the obligation o¥ + 
maintenance to the divorced wife. The Act of 1896-previd 
that the wife and the children of such a marriage were 
entitled to maintenance and succession to half of tke 
selfuacquired property and to whole of the property when 
he died intestate, The parties to such a marriage also 
cauld not according to this Act tregister a second 
NRLKSLAEE tierriage during its continuance,' . 
(xiii) The Saurastra Prevention of the Hindu Bigamors 
Marriages Act of 1954 declared kk Hindu bigamous marriag 
as vold and liable to punishment under the séetion 4&4 
of the Indian Penal, code as did the Madhya Pradesh 
Governnent by a similar Act in 1955. 

It has been seen as disctissed in the foregoing pages 
that the British legislature in India has followed ‘the 
policy of tinkering rather than of reeonstruction, The 
Britishers as it appears had a mixed attitude to the 

Indians, the society of India and the well-being thereof 
“they were at the sane time over precautious to put their 
hands on social reforms in view of the fact that they 
possibly tried to kesp themselves aloof from disturb-ng 
the religion and religious faith of the Indians. ther 
have, found ail through not to indulge in the domain af 


the Indian family as far as they could. Thus: althoggh 
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the British authorities were quick enough to enact laws 
on ‘evidence! 'transfer of perm property! ‘contract! 
or the criminal procedure and the Like, they maintained 
historie indifference to adoption, marriage, partition 
and inheritance. They allowed the same state of affairs 
to continue in these matters in as much these would 
hardly affeet theme On the contrary, the glaring social 
evils associated with these customary practices often 
helped them. They would rather like to see that the 
perilous condition of the Indian society should prolong 
and let the Indians be in the same dark chamber of 
superstitions and prejudices. Se long the Indians lived 
in the cobwab of their own traditional backward social 
surroundings, the Britishers could have an easy sail in 
their voyage to victorious glory in the Bast and at hone 
as well. The social emancipation of the Indians meant 
the liberation of the country from the hands of the 
foreign ruler, while their condemnation to social evils. 
meant vietory to the colonial power. The Britishers took 
th&s lesson from History and they were clever enough 
unlike their predecessors not to disturb the social 
life of their colonies, They could easily feel the 
amount of wrongs that the Mahomedans had done in their 
attempts to interfere in the social and religious 
life of the Hindus and thus had paved their way =f to 
ruin. The Britishers cleverly demonstrated their attitud 
of indifference to the social habits of the Indians.The 
Indians also disgovered in them as wmilike the Mahomedans 
the magnanimity to recognise their social customs and 
religious practices. This attitude of the Indians 
afforded a great opportunity to skxkeaxexgbk be exploited 
by their foreign masters. They were hypnotised $0 to 
say by the magical display of the Britishers’ stupendous 
respect for the social and religious life of themselves 
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If however occasions demanded and that too if in treir 
interest, the Britishers did not hesitate to pass enact~ 
ments and cut thereby ddep into the law of the Hindus. 
The Regulation of the Bengal (bde enacted in 18382 that 
expressed as a full-fledged Act as the caste disabilities 
Removal Act of 1850 may be cited as a ealssical example 
to the effect. This Act as has been seen earlier ordained 

that the loss of caste could not be regarded as an 

offence making one and one's descendants unable to interii 
This enactment was necessary no doubt but the amount cf 
eareful efforts that the masters had put into it in 
presence to other many more evils of similar or even 
greater magnitude cannot but rouse one's suspicion. Ir 
matters like the system of 'sati' and widow-remarriage 
and the like as—are—deemed_to -bediscussed-—later, the + 
‘penevolent! masters had to be awakened to reality by 
some missionaries, while this piece of enactment was ; 
fortunate enough to be. favoured with personal and pre- 
ferential favour, Adherence to caste or to the tradit‘ona 
ways of swakwx national Indian life appeared to be detri~- 
mental to the interests’ of the colonial powers who tried 
as obvious to cut into the very roots of it, The fore 
feiture of property rights as it used to entail upon 
onets loss of caste proved to be great uct handicap to 
that effect as well as to the matter of conversion of the 
Hindus to the ex faith of their own. The Britishers m= 
“therefore were eager amagx enough to see that this 1s 
dispensed with in no time and ensure their way to suceess 

Other problems had to be pointed out by others to she 
much careful indifferent eyes xa of the foreign masters. 
The Sti “Act of 1929 could only passed only when the 
authorities were made to enact it by the unsparing 
missionary zeal of the Ram Mohan Ray. The British 
authorties only when they found that the public resen=me 
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against this inhuman custom had reacted to its highest 
pitch in India, made the historic enactment prohibiting 
the system of ‘Sati. Similarly the Hindu widow's Remarria 
Aet of 1856 was passed only on-the xxk insistence of 
another great Indian -‘Vidyasagarae He demonstrated te th 
authorities the need. of such an Act and at the same time 
did away with the fear in the mind of the rulers to the 
effect that they were making no new innovation by such an 
enactment. It was but in keeping with the sastric injuic.- 
tion in its favour. This way the Britishers were clever 
enough to shake off their responsibility of introducing 
or of thrusting anything new upon the Indian society. The 
fully tock cognisance of the fact that the Indian mind 
was not yet upto such an anactment of such a revolutionar 
character, The full responsibility of such engctments 
obviously lay with the persons who moved the authoriti3s 
to that direction and thus there were no rooms left ’ 
against the public resenting against theme As a matte> 
of fact tor, it was Vidyasagara who was put to untold 
hardships and unkind critielsm by the public in India 
for the enactment in favour of widow Remarrigge; and 

the British authorities successfully escaped all the 
charges against them. At the same time again the British. 
ers betrayed no desire on their part to the prospects of 
the aboveementioned enactment. Had they been really 
sincere to their endeavour, they would have tried to 
prohibit early marriages too, se that the sxkatxs solem 
pledge of minimise the evils of infant widowhood which 
was but consequent upon infant marriage. This legal 
enactment at the same time could not be a success 
because other reasons too. It was held by the Court 

as has been observed earlier also that a widow taking 
recourse to this enactment ‘of necessity! had to forfeit 


all her interests in the property of her deceased 
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husband as against others(widows) remarrying ox by custom. 
"All rights" the Act provided " and interests which any 
Widow may have in her deceased husband's property by vay 
of maintenance or by inheritance, to her husband or to his 
lineal successors or by virtue of any will or testanentary 
disposition conferring upon her, without expressed perri- 
Ssion to remarry only a limited interest in such property 
with no power of alienating the same, shall upon her 
remarriage cease and determine as if she had then dieds an 
the next heirs of her deceased husband or other pergons 
entitled to the property on her death shall thereupon 
succeed to the same." The At further enjoined that a 
minor widow could not remarry without the consent of her 
father, or grandfather, mother, elder brother, or any next 
male relative of hers. It was only‘she came’ of her age 
that her consent would have been deemed sufficient. In 
addition to these glaring legal difficulties, there were . 
other reasons too that fulied the progress of the social” 
down. The Indian attitude towards sex and women did not 
undergo any change and no sincere efferts had ever bean, 
to that effect and as such the concept of widow remarriaze 
was looked down upon as a bad marriage and associated «ith 
disgrace, The widows also were reluctant to face 'infars! 
not did they have the economic independance or education 
to challenge the social attitude towards the system. 
They ware reluctant to part with their chlidren who as 

a rule had to be left with the relatives of thelr former : 
hushands. The parties contracting such marrdages also tad 
to stand the tyrany of priests who as usual used to ex- 
communicate them. BeM.Lalabaji took cognisance of these 
glaring defects with the government measures and submitte< 
a memorandum on the ist of August 1384 demanding that the 
Hindu Widow Remarriage Act of 1856 should be put to actio 
with all the sincerity of efforts. He pointed in the 
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memorandum that the said Act could not be a sitecess un_ess 
sufficient efforts were not made to prevent infant 
marriages and enforced widowhood.in the society. He also 
referred to the fact of infant marriage being associated 
with debauchery. He pointed out that sometimes a widower 
guardian used to marry his child ward with a girl older. 
then him. The wards again at times might be mmx mentally 
unbalanced upon whose aoa te the guardian used to mzke 
capital in his own favour, No body knows if a faint trece 
of this ‘obnoxious aspect of infant marriage’ is still 
be traced in the fact of minor Rig boys still being given 
in marriage by their guardians, with girls much older than 
them in some parts of India, 

The reply of the Government to this was obviously 
not very encouraging and it was but in consonance with ' 
the approved British policy towards Indian social reforns. 
The reply runs thus: "When caste or custom enjoins a 
practice which involves a breach of the ordinary eriminal 
law, the state should enforce the law. When caste or 
eustom lays down a rule which in its nature is enforeihle 
in civil court, but is clearly opposed to morality or 
public policy, the state will decline to enforce lt. 
When caste ‘or custom lays down a rule which deals with 
such matters as are usually left to the option of citizens 
and which does not need the aid of civil or ekiminal 
courts for its enforcement, state interference is not 
considered either desirable or expedient. In this matter 
His excellency in coumcil considered interference by tie 
State undesirable and hence this social reform must be 
left to the improving influence of time and to the 
grddual operation of the mental and moral development of 
the people by the spread of education. The Government | 
of Tndia do not desire to interfere in the legislation 
until sufficient proof is fortheoming that legislation 70 
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mest a serious practical evil and that such Legislation 
has been asked for by a section important in influence 
or in number of the Hindu ssaaiiey’: 

As a matter of fact the British Government did not 
want to do away with the malady of child marriage as 
they found to be solely in their favour, It obviouslr 
‘resulted in physical defects and moral taints!, It 
was but associated with early consummation that as usual 
tend to break down the health of the parents and 
especially of the mothers and entail diseases. Children 
born of sueh parents could never have been so healthr 
who as a rule contributed to ‘the paternity of ‘mill-ons 
of unprotected infant orphans and unfortunately the 
alien government as was natural with then sought to 
maintain such an orphanage in India, 

Fortunately however, the public opinion went in 
favour of doing away with this soeial evil and Mano 
Mohan Ghosh as early as 1891 raised a voice against it 
in the Bengal legislature, He demanded that the age of 
marriage of girls be raised to twelvexe years. In 
1921, Lala Giridhari Lal asked the Government to enact 
law ordaining that no marriage must be contracted 
betwaon a boy of less than fourteen years of age and a 
girl of eleven to which the reply of the Government 
was as usual that the tmkk initiative should have ccne 
from a private individual on benalr of the society 
rather then from the @overnment, The matter was ‘ 
taken up by Sir Hari Singh Gour in 1924 but the bill 
he moved was thrown out by the Government. He however, 
pleaded for the acceptance of It again in 1927 and 
subsequently a committee known as the Joshi Committees 
was formed that recommended that the age be raised 
to fifteen years and held that congumation before 
fifteen years (in case of gifls) should be declared 
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ag marital misbehaviour liable to be punished in law. 
Ultimately in 1929 the child Marriage Restraint Act 

was passed. But this Act also had glaring defects as 
also have been discussed earlier. It was not declared 
cognisable offence and as such no action could he 
taken kk up by the court unless some body with or witheut 
monetary securities. In 1938 however, by way of amend- 
ment of the said Act, the above defects were sought t» 
be done away with. 

Similarly the special Marriage Aet of 1872 was 
passed with the same obvious defects. It demanded that 
the parties to such a marrigge must of necessity declare 
that they belong to no religion which however was done 
away with as late as 1923, There was also another 
glaring defect inherent in this enactment to the effect. 
that the parties had to sever all their relations with 
their joint family and forfeit all their interest in 
the family property which obviously retarded the prorte: 
of the measures to be undertaken. 

Thus the Hindu Law underwent modifications and 
changes although in doing so, the British authoritie 3 

promed evarcvenm . 
have followed ‘the policy of tinkering,—rather—than—f 
reconstruction.’ Thus they hardly eared to reetify 
the glaring defects that wore inherent in the tradi- 
tional laws of the Hindus. At times again the legislaq~ 
ture was found not to be unambiguous in its pronounce=- 
ment and as such legal questions arising out of it 
could not be decided upon unless one had the resources 
to refer them to the Privy Council sitting beyond tre 
seas of trouble and turmoil. Often and again certain 
enactments were made by, at the same time ignoring its 
prospects in not correcting the problems associated 


with what was sought tobe corrected by such enactment 
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Thus’ for example, the widow Marriage Act was passed 
without caring to prohibit early marriage. The Spec:al 
Uarriage Act of 1872 was passed but it xe hardly cared 
to do away with the conditions laid down that were sure 
to pull its progress down. Women were sought to be 
Telieved of the age-old burden that they were put into 
but no sufficient economic safe-guard was ever granted 
to them till the: fourth or f£ith decade of the presen: 
centurye the country after independance however took 
full cognisance of these defects and tried to rectify 
them with enactments, although the fact still remains 
that these enactments again do not always. ‘coincide with 
the Indian attitude to Life and society which has harily 
been sought to be changed with any amount of scientific 
education and learning. Education should, as a matter 
of fact, ame have preceded the social enactments so thet 
these might have been vell-apprectated instead of whst- 
has been doné with the obvious result that these enact-— 
ments are much deeriea than appreciated and are more 
meant to be violated than to be abserved. The cart has 
been put before the horse, which would tend.to 
perpetuate the same state of 'Laissez faire’ in the 


social -polity as ever, 
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CONCLUSION: os 


The onrush of world forces and gwowing importance of 
industrialism have largely shaken the patterns of old 
social life and its moorings. In agricultural econony, 
there is-hardly any disruption. between the private life 
of the family and the routine of occupation. The caste 
mechanism in India was based on economic. footing and life 


Was spared much of ‘stresses and strains which industrial 


: civilisation beings in its trigl. Accordingly, family 


traditions, vocational tasks and. religious rites - all 
were combined in the tears of the aneresduel and the 
family. oe 

In such a setting of circumstances, the household wa; 
largely the pivot of ae economic and the spiritual unity, 
which bound the metibers’ of the fanily. together with a sense 
of prestige and dignity gongerving the family faiths and 


traditions as a matter of sacred’ heritage. Marriage was 


deemed to be a sacramental affiliation to the household a 


status involving various familial and social duties. 


* But the complex industrial organisation has driven both 
man and women out of home for wages. and employment. The 


‘nurtural! detivities of mothers, which- congributed 


a: great deal toward edvili sation are now on the: decline. 


. Sex today is sought to be dissociated from other interests 


of 1ife “hich gave it the. ‘tenour of oral dignity and 
fostered the needs: of the socialise’ civilisation. Indus- 


" trialism brings’ in its wake an aspéct® ‘of! economic indivi- 


dualism which often stands in conflict. with normal social 


interests of: family lite and marriage. a 


In our present set of civilisation, “we “are 


-eenteusted with. the problems of the family and marriage 


fron the: standpoints. of moral and happiness. industrialisr 


‘acts as a rélentless foree of Nature , impersonal in 


chararters making no ‘Toom for creative energies of man 


“thtich ‘cluster round Sexe “The result has been the 


‘postponement or sterility of marriages But at ‘the same 


time; we ‘should ‘bear in mind that both, marriage and 


family: tend: ‘to persist. These should Feceive the 
adequate: législative, care ‘and. attention” in. order 

that the: integration . of 4 with interests of affee- 
tion, ethics and, of ‘spirituality’ ‘be not stifled to: the 


as “detriment ¢ of ‘social well-being in ‘tg: domain. of 


mankind. a ef =e. 3t fn, 
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